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HOLDING: Grievance MODIFIED. The Arbitrator reviewed adjusted his award to provide Grievant with lost wages from the date of her termination to the date of her retirement less offsets. Grievant was awarded hazard pay, lost overtime, applicable shift premium, health insurance replacement costs, uniform allowance, and leave accruals until the date of retirement. Employer was ordered to pay interest on the award in an amount of 5% per annum from date of termination. 
Facts: Grievant was discharged from her employment on March 7, 2019. She was not reinstated to her employment until November 23, 2020. The Arbitrator issued an Opinion and Award in this matter on February 24, 2020 sustaining the grievance. Before being called back to work, Grievant retired and was living off pension income. The parties could not agree upon the nature and extent of the above make-whole remedy that includes Grievant’s recovery of her lost pay and CBA benefits during this interim period. During this time, Grievant’s nursing license was being contested through the Ohio Board of Nursing.
The Union argued: Union argued that Grievant made reasonable efforts obtain substitute employment during the period. Union contended that Grievant be awarded backpay for overtime and shift differential. The Union proposed that 1⁄3 of Grievant’s overtime hours lost during her excessive administrative leave required the payment of the shift differentials in order to produce a make-whole remedy. Union also maintained that post award interest should be awarded here.
The Employer argued: Employer contended that Grievant made insufficient attempts to gain substitute employment after September 2019. Employer argued that the issue of paid overtime during the administrative leave should be rejected as it was not raised in the arbitration hearing. Further, Employer argued that the best method for determining Grievant’s lost overtime pay is to examine overtime work history, and not to compare Grievant with others on the seniority list. Employer’s estimates resulted in the conclusion that Grievant worked approximately 85 hours of overtime per month. Employer also objects to the Unions request for post award interest. 
The Arbitrator found: Addressing administrative leave, Arbitrator found that the length of leave issued to Grievant was unreasonable. Addressing mitigation efforts, Arbitrator found Grievant should have continued efforts to find temporary work despite the difficulties she faced in her search thus, Employer’s obligation to pay back wages terminated with Grievant’s decision to live off her pension income until she was returned to work. Addressing overtime, Arbitrator agrees with Employer that 85 hours of overtime per month is a reasonable conclusion considering Grievant’s past patterns of use, her age, and her medical condition. Addressing shift differentials, Arbitrator concluded that to the extent that Employer’s records show that Grievant worked overtime on shifts where a higher paid shift premium would apply, Grievant should be compensated by receiving those shift premiums. Addressing uniform allowance, Arbitrator found that Grievant should be reimbursed for 2019 and 2020 in the amount of $700. Addressing post award interest, Arbitrator found that because Grievant was denied back pay and related compensation for an unreasonable period of time, interest shall be awarded on the final award at the rate of 5% per year, based upon the rate paid on Ohio judgments, from February 24, 2020 until the monies owed to Grievant under this award are paid in full. The grievance is therefore MODIFIED.
