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HOLDING: Grievance DENIED. Employer established just cause for termination. Employer proved that Grievant violated the Employer's Rules: 2c Insubordination, 5a dishonesty, 6a theft in office and 6f misuse of state-owned computers. Arbitrator found removal in this case was fundamentally fair and appropriate under the circumstances. 
Facts: Grievant was employed with ADJ as an Administrative Professional 2 for over seven years, with no prior discipline. Between December 2017 and July 2018, Grievant falsified the financial records of 13 accounts. The total of all the account revisions was $2,781.56. A criminal investigation followed the discovery of the missing money, and Grievant was indicted on eight charges by the Ottawa County Grand Jury. Grievant later entered a guilty plea on two of the counts. Grievant was removed from her employment with the ADJ at Camp Perry on March 11, 2020 for violations of the Employer's Rules: 2c Insubordination, 5a dishonesty, 6a theft in office and 6f misuse of state-owned computers.
The Union argued: Union argued that Employer lacked just cause to remove Grievant from her employment. Due to the seriousness of the allegations in this case, Union argued a higher standard of proof was necessary and that Employer must prove that Grievant committed these actions beyond a reasonable doubt. Union argued that Employer failed to provide Grievant with procedures and policies for balancing accounts and completing paperwork in accordance with the standard operation procedures of the Clubhouse, and consequently allowed Grievant to commit the alleged rule violations over several years without any correction or discipline. Union maintained that Employer should have been aware of Grievant practices, and that Employer failed to properly supervise by checking the reports.  
The Employer argued: Employer argued that the just cause standard is appropriate in discipline cases, regardless of the severity of the accusations made. Employer argues that Grievant clearly tampered with over 11 reservations in the computer reservation system, falsified deposit slips, and failed to record and deposit two wedding deposits resulting in a theft of over $2,800 from the ADJ. Employer maintained that such actions provide just cause for termination. Employer opposed Union’s argument that Grievant was untrained and contended that an employee with over seven years of experience who served as an acting supervisor knew the policies and procedures for properly reconciling cash receipts.  
The Arbitrator found: Arbitrator agrees with Employer that a just cause standard is appropriate. Arbitrator considered both substantive and procedural elements in deciding whether termination of Grievant was for just cause. Employer proved that Grievant committed 14 events of policy violation and fraud identified by the Disciplinary Guidelines, 2c insubordination, 5a dishonesty, 6a theft in office and 6f misuse of state owed computers. Employer also proved these violations with circumstantial evidence, supported by direct evidence of the guilty plea. Arbitrator found that these facts met the substantive just cause standard for termination. Further, Arbitrator was convinced that the procedural element was met because the decision of removal for such actions was fundamentally fair. Therefore, with both elements met, Employer has shown just cause for termination of Grievant. Therefore, the grievance is DENIED.
