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Articles 27 and 44
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Overtime; Work on a Holiday
HOLDING: DENIED. Electronic Technicians (ETs) do not have the ability to work on a holiday without approval from management. Employer has the contractual right to establish and designate overtime assignments and the holiday language does not obviate this right. The Employer’s past practice regarding ETs shows that anytime an ET worked a holiday in the past, the ET was directed to do so by management. Thus, ETs cannot choose to work a holiday just because it occurs on a weekday.
Facts: Both grievants are employees of DPS. Grievant Hunter serves as an Electronic Technician 3 and oversees much of the work of Grievant Laman. Grievant Laman serves as an Electronic Technician 2. ETs work Monday through Friday first shift. Grievant Laman worked on New Year’s Day 2019 (a Tuesday) without seeking management approval to work overtime. Grievant Hunter approved the time worked in the Time Management System. Employer did not pre-approve the overtime. Consequently, both men were disciplined by way of written reprimands. 
The Union argued: Union argued that Employer violated Articles 27 and 44 of the parties’ Collective Bargaining Agreement (Contract) by denying grievants the opportunity to volunteer to work on a Holiday and by disciplining grievants in conjunction therewith. Union points out that the Contract does not prohibit Electronic Technicians from working voluntary overtime on a Holiday nor does it expressly allow other specialty positions from doing so. Despite this, Electronic Technicians are often prohibited from working voluntarily overtime on a Holiday that falls on their normal workday, while Troopers and Sergeants in specialty positions are often allowed to work holidays. Union maintains that Electronic Technicians should be given the same opportunities as the Troopers and Sergeants.
The Employer argued:  Employer argued that the parties’ Contract makes it clear that the need for overtime and the right to assign it is completely within management discretion. Employer contends that Troopers and Sergeants in specialty positions often work on Holidays due to operational necessity (these positions work 24/7), and their job duties significantly differ from Electronic Technicians, who work first shift on weekdays as set forth in Section 26.09 of the Contract. Electronic Technicians are not barred from working overtime on holidays; rather, employees are required to have overtime cleared by the District Duty Officer and/or they are called in to work for emergency situations. Employer maintains that employees cannot unilaterally decide whether or not they want to work on a Holiday. 
The Arbitrator found: The parties’ Contract unambiguously affords Employer the sole discretion to make reasonable and objective determinations as to when overtime is necessary and will be performed by what personnel. The Employer’s rights, taken in conjunction with the fact that Electronic Technicians have only ever worked Holidays when such work has been pre-planned and/or due to an emergency, provides sufficient evidence that there is no contractual right for an ET to choose to work on a Holiday. Here, neither grievant possessed authority to unilaterally designate overtime, and no Employer approval was sought and/or obtained. There was also no emergency situation. Although only one grievant worked the overtime in question, both were initially planning to work, and both were involved in scheduling. Therefore, the grievances are DENIED.
