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HOLDING: Grievance DENIED. Employer established just cause for the 10-day suspension at issue. Grievant violated OSHP Rules by bringing alcohol into the training facility, acting in an inappropriately, and bringing discredit to the department. Neither factors of mitigation, nor principles of fairness demand an Arbitrator substitute their own opinion for that of the Employer’s regarding the appropriate number of suspension days when just cause is established. 
Facts: Grievant has served as a Trooper for 20 years. On May 22, 2019 Grievant arrived at the Maryville canine training facility, planning to stay the night; he was off duty. Grievant brought with him an open bottle of vodka in his marked patrol vehicle. Throughout the evening Grievant consumed enough alcohol to become drunk and displayed unprofessional conduct, both at the facility and at a local drive thru nearby. Following an administrative investigation into the events, six Troopers and one Sergeant were issued written reprimands; the Lieutenant in charge of the facility was demoted in rank for permitting the consumption of alcohol at the facility. Grievant was issued a 10-day suspension for his conduct.  
The Union argued: Union argued that Employer lacked just cause to issue the 10-day suspension at issue, contending that Grievant was treated unfairly as compared to his peers. Other officers had also consumed alcohol at the facility that night as permitted by the Lieutenant in charge. Union emphasized that Grievant’s unbecoming conduct happened off-duty and claimed that it did not harm the reputation of Employer, render Grievant unable to perform his duties or appear at work, or result in the refusal, reluctance or inability of other employees to work with Grievant. Consequently, Union maintains the Grievant’s penalty was disproportionate to his actions, and that his discipline ought to be reduced. 
The Employer argued: Employer argued that the 10-day suspension is entirely appropriate in light of Grievant’s conduct. Grievant had not sought or received prior approval to visit or stay overnight at the facility, he transported an open container of alcohol in his marked patrol vehicle, and he opened another container of alcohol in a moving unmarked patrol vehicle. Further, Grievant was visibly drunk and conducted himself in a loud and obnoxious manner, making sexually suggestive comments to a drive thru employee, and sexually violent and offensive comments to a police officer trainee who did not work for Employer. Consequently, Employer maintains that Grievant’s discipline was warranted, and stated that had it not been for his tenue, Grievant may well have been terminated.
The Arbitrator found: Arbitrator found that the discipline was appropriate. Grievant was on notice of the Employer’s rules and regulations pertaining to behavior unbecoming an officer, harassment, and compliance to orders. Even considering the lax past enforcement regarding prohibition of drinking at the facility, the Grievant’s drunken behavior was so egregious that his fellow Troopers reported being offended and embarrassed. Employer established, with sufficient proof, that the Grievant made multiple offensive, sexualized comments, and transported an open container of alcohol in his marked Patrol vehicle. Further, Employer properly took into consideration the Grievant’s long tenure and clean work record when issuing the 10-day suspension. Therefore, the grievance is DENIED.
