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HOLDING: DENIED. The Arbitrator found the Employer had the right to assign employees, regardless of seniority, during their normal workday, even when overtime was likely to result. The CBA does not curtail the management right to assign, nor does a work assignment become an overtime assignment, when the assignment will likely result in overtime.
Facts: Kent State University asked the Employer to provide support during open carry demonstration due to the likelihood of counter demonstrations and the potential for violence. Grievants were troopers from two different posts who had more seniority than others at their posts who were not assigned the detail. The grievants filed grievances alleging the detail constituted an overtime opportunity and therefore the detail should have been assigned by reverse seniority order.
The Union argued: The Union argued the detail was an overtime assignment, so Article 27 controlled, and troopers should have been assigned in reverse seniority order; Article 27 was violated as less-senior troopers were not assigned. The Union contended the grievants were not specially trained/qualified—as civil defense training is provided annually to all troopers. Also, there are no employees who routinely work these types of details, so the grievants should not have been assigned. Finally, no exigent circumstances justified the assignment as the request for assistance was known beforehand.
The Employer argued: The Employer countered that it has the right to determine the work assignments of its employees and decided to assign those troopers who had most recently received updated civil defense training. The Employer asserted this was not an overtime assignment as those assigned were assigned during their normal workday hours; the increased likelihood the shift would run longer did not transform the assignment into an overtime assignment. Like shifts where heavy snow is expected or the assignment of a trooper to a crash towards the end of his/her shift, the possibility or even likelihood that the assignment/task will result in overtime does not make the assignment subject to Article 27. 
The Arbitrator found: The Arbitrator found that the Union failed to show that the assignment of troopers to the Kent State detail amounted to an overtime assignment. The arbitrator determined that the assignment did not constitute an emergency—as the detail was known well ahead of time, and there were insufficient details in the record as to whether the grievants were uniquely prepared/qualified for the detail. However, because the CBA does not define what constitutes “multiple overtime assignments” under Article 27.03, the Arbitrator looked to the plain language and the express right of the Employer to assign work assignments. As such, the likelihood the assignment would lead to overtime, and did result in overtime for all employees assigned to the detail, does not transform an assignment into an overtime assignment. The Employer did not violate the CBA in assigning the grievants, even though the grievants had more seniority that those who were not assigned, to the detail during the grievants’ normal workday. The fact overtime was earned did not make the assignment an overtime assignment. Therefore, the grievance is DENIED. 
Arb Award #2644

