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CONTRACT SECTIONS

Article 27
OCB/BNA RESEARCH CODES:
Compensatory time – 115.5011.  Overtime – In general – 115.501.  FLSA – 115.505.  Denial of Leave in General – 116.201.  
KEYWORD SEARCH TERMS:
Leave denial, compensatory leave, FLSA, overtime
HOLDING: Grievance DENIED. Grievance denied because there was a valid operational reason provided by management for the denial of the employee’s compensatory leave request.  Employee had notice of need to meet minimal staffing requirements based on updated policy and the Medina post’s assumption of additional dispatch duties from Elyria post.  Employee’s leave was not denied for the purpose of avoiding the payment of overtime.  
Facts: Employee was a dispatcher employed by the Highway Patrol at the Medina post.  Employee had made compensatory time leave requests on two different dates.  Each request was in the middle of other previously approved days off – which would result in an extended period of time off.  Employee provided multiple weeks notice for each leave request.  Management denied the leave request because other dispatchers already had approved leave requests on those dates and operational need dictated that two dispatchers needed to be on duty during busier periods of the week.  Medina shift had also recently taken over dispatch duties for the Elyria post in addition to their own work.  Employee was unable to trade shifts with other employees or make other arrangements.  The employee did not get the requested days off.  
The Union argued: Union argued that the leave denial was arbitrary and capricious and done solely to avoid payment of overtime.  Union also identified previous occasions where dispatcher staffing had been reduced to one dispatcher during peak days/shifts.  Arbitrator should apply the Sixth Circuit Beck v. City of Cleveland case in determining that comp time requests cannot be denied solely for financial reasons.  
The Employer argued: Employer argued that they had a legitimate operational need to deny the employee’s compensatory time request.  There was no evidence that denial was based on avoidance of overtime payment.  Post had recently issued guidance indicating that two dispatchers were necessary during certain busy days/shifts during week.  Medina post had also recently assumed dispatch duties for Elyria post as well – adding to the dispatcher workload.  Previous instances where only one dispatcher was on shift were based on unique exigent circumstances.  Employee could have utilized personal leave if employee absolutely had to take the day off of work.  
The Arbitrator found: Arbitrator determined that the employee’s compensatory time request was properly denied based on operational need.  Supervisor was reasonable in making decision to deny leave request, which was based on need to have two dispatchers on duty during busier days/shifts of the work week in addition to recent change in which the Medina post had also begun covering the obligations of the Elyria post as well.  There was evidence that employee was provided with a rational reason for the denial.  There was no evidence that leave request was denied solely to avoid payment of overtime.  Therefore, the grievance is DENIED. 
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