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HOLDING: GRANTED. According to the use of force expert, Grievant followed protocol in incident except for when he straightened his back. In following a reasonable officer standard, it was reasonable for the Grievant to adjust while attempting the tackle. Without testimony of the supervisor or another staff member, the Arbitrator cannot find that the Grievant applied a prohibited technique.
Facts: Grievant was removed from his position as a Youth Specialist, a juvenile corrections officer, on May 22, 2016 after approximately six and a half years of service. Grievant had two prior 5-day working suspensions on his file. On January 2, 2019, Grievant was involved in an altercation with two youth offenders wherein he put one of the youths in a chokehold. The investigator of the incident found Grievant had used inappropriate force. 
The Union argued: The Union argued that the Employer failed to conduct a fair and impartial investigation due to the Employer’s failure to consider all the facts and exculpatory evidence. This evidence shows that the Grievant lost his shoe, and in trying to gain his footing, straightened his back resulting in the complained use of force. The Employer only accepted facts that supported their opinion, resulted in an unfair investigation. The Employer also stacked the charges to make the incident seem more egregious. The Employer failed to meet its burden of proof by not providing direct evidence. 
The Employer argued: The Employer argued that there was just cause to discipline the Grievant for his use of excessive force. The Grievant was properly trained and knew all DYS policies including the use of force policy. The removal was due to the seriousness of the offense and the Grievant’s active disciplinary record. DYS has a zero-tolerance for prohibited physical response and youth specialists are charged with the responsibility of providing a safe environment for youth under their care. The Grievant’s actions were contrary to this role and the penalty imposed was reasonable due to the circumstances.  
The Arbitrator found: While the use of force expert took exception to when Grievant straightened his back during the altercation resulting in the youth being placed in a “headlock,” the Arbitrator finds Grievant did not choke the youth. 
There is no evidence Grievant displayed any malice or ill will toward the youth. In following arbitral precedent, the Grievant’s actions are judged against a reasonable officer standard considering the totality of the circumstances in a just cause determination. In reviewing the evidence and arguments presented, the Arbitrator finds that the Employer failed to meet its burden of proof, and that the Grievant did not violate workplace policy. Therefore, the grievance is GRANTED.
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