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HOLDING: MODIFIED. The Arbitrator found that while the Grievant’s actions justified discipline, her actions did not justify termination under the just cause standard. As a 11+ year employee with no active discipline, the act of wearing her DRC uniform to open court, referencing her position with DRC when talking to a pre-sentence investigator as well as during the sentencing, and negligent actions regarding the investigation only justified a time-served suspension. 
Facts: Grievant was an 11+ year correction officer (CO) at Marion Correctional. The Grievant attended open court in her CO uniform to support her friend who was on trial, despite having time after her shift to change before the hearing. She sat behind the defendant and spoke to the defendant’s attorney while in her work uniform. The Grievant later spoke with the court employee who prepared the pre-sentencing report and asked questions while notifying the employee she worked for DRC. Next, she spoke in open court, after referencing her employment with DRC in seeking leniency for her friend. 
The Union argued: The Union argued the discipline was not progressive or proportional to her actions and DRC stacked charges. The Grievant acted in an individual capacity and spoke from her own experiences, not on behalf of DRC, and was not prohibited from doing so under DRC work rules. The investigation was lacking and did not support DRC’s charges. She was cooperative and truthful throughout the investigation and her removal was not justified under the facts.
The Employer argued: The Employer argued that the Grievant intentionally used her position of authority with DRC to attempt to gain leniency for her friend. In doing so, she used her position to help a friend and brought discredit to DRC by referencing her employer. She was also misleading during the investigation showing that she cannot be trusted as a CO.
The Arbitrator found: The Arbitrator found that when the Grievant wore her CO uniform to court, she had no active participation in the trial. Additionally, when the Grievant contacted the court employee and spoke during the sentencing her actions did not bring discredit to DRC. Additionally, during the investigation, the allegation that she intentionally made misleading statements is not supported. However, while her actions may have been based on negligence, and not a deliberate violation, her actions were inconsistent with the Standards of Employee Conduct. Thus, with no prior discipline and no noticeable discredit to DRC but having committed actions justifying discipline due to her negligence, reinstatement and a time-served suspension is appropriate. Therefore, the grievance is MODIFIED.
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