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HOLDING: Grievance DENIED.  A preponderance of the evidence illustrates that Grievant pushed a resident at a DODD facility causing her to fall, and that Grievant completed the “Unusual Incident Report” inaccurately. These acts violate DODD policy A-1, Abuse of a Client, and DODD policy F-1, Failing to Report. The Employer’s grid indicates “Removal” for first offense in the case of both violations.
Facts: Grievant served as a Therapeutic Program Worker (TPW) at the DODD, Northwest Developmental Center. On September 16, 2019, Grievant had an interaction with a resident of the facility which resulted in the resident falling. The cause of the fall was disputed. Following an investigation, Grievant was terminated based on charges of violations of DODD Standards of Conduct, specifically Abuse of a Client and Failure to Report. 
The Union argued: Union argued that Grievant did not push the resident, but instead used an appropriate “hands on/hands off” technique to lead the resident out of the kitchen area. Union notes that Grievant had no prior discipline and had never been accused of any inappropriate behavior in her nine years of working with DODD. Union maintains that Grievant was doing her job to the best of her ability and that Employer has not shown by a preponderance of evidence that there was abuse. Union requests that the grievance be granted in its entirety and that Grievant be reinstated with back pay, benefits, and medical expenses.
The Employer argued: Employer argued that Grievant did push the resident, causing the resulting fall. Further, Employer argued that while Grievant did complete an “Unusual Incident Report” following the incident, she failed to do so truthfully. Employer argued that the investigation, specifically a surveillance video, revealed that the Grievant’s statements regarding the incident were untruthful. DODD’s “Standard Guidelines for Progressive Discipline” states that termination results following a first offence involving abuse of a client, or failure to report. Employer maintains that the grievance be denied in its entirety.
The Arbitrator found: Arbitrator found that the evidence presented sufficiently shows that Grievant pushed the resident, causing her to fall. The act of pushing is prohibited based on DODD policy. Further, Grievant’s statements were inconsistent with the surveillance video. Grievant stated that as the resident was being re-directed towards the kitchen door, she herself opened the door. However, the surveillance video shows that the door was already open. What is more, the surveillance video shows that rather than using a “hands on/ hands off” technique, Grievant placed both hands on the resident’s back. The video shows Grievant’s arms moving in a downward motion, and the resident attempting to hold onto the doorway. This indicates a push. Grievant also reported that the resident spun around when moving through the door, which the video does not show. Consequently, Grievant was not forthcoming when completing the “Unusual Incident Report.” For these reasons, the grievance is DENIED.
