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HOLDING: The Arbitrator found that there was not enough evidence to support the allegations that the Grievant violated both Work Rules 7 and 22. The Grievant did not improperly administer medication to a patient because the Grievant followed the physician’s instructions and the packaging instructions. The Grievant followed all policies and procedures when examining and transporting a sick patient without following up with CNP Dove. The Grievant did not put the patient’s health in danger when transporting the patient to the infirmary. The Grievant did falsify documentation about the safety checks by signing her name to patients she did not physically see. However, there was no malicious intent and it did not jeopardize the health and safety of any patient, so termination was not warranted. The Grievant shall be reinstated to her position fourteen (14) days after the award with full seniority. Therefore, the grievance is MODIFIED.  
Facts: The Grievant was hired as a Registered Nurse (RN) for the Ohio Department of Rehabilitation and Corrections (DRC) at the Chillicothe Correctional Institution and had no prior discipline. The Grievant was later terminated on August 4, 2018 for violating Rules 7, 22, and 41 of the Standards of Employee Conduct Rules. The Grievant violated Rule 7 for failure to follow post orders, administrative regulations, policies, or written or verbal directives by not consulting with CNP Dove when transporting a patient. Rule 22 for falsifying, altering, or removing any document or record for documenting safety checks for other nurses. Rule 41 for unauthorized actions or failure to act that could harm any individual under the supervision of the Department. 
The Employer argued: The Grievant was first charged with falsely documenting safety checks conducted by other nurses and failing to document those checks she had conducted on her own. The Employer captured the falsification on video surveillance, which the Union does not argue with. This was a violation of Rule 22, but the Union contended that this behavior was common practice. The Union was unable to provide witnesses or evidence to show that Management was aware of this practice. The Grievant failed to properly administer medication to a patient. A Medical Administration Record (MAR) or a Kardex was written for a patient, which is common practice. The Kardex includes the date, patient name, medication, and dosage timing. The Grievant and another RN testified that they did not cross out information on the Kardex, although it was clearly visible that information was removed. The Grievant administered the medication based upon the Kardex by giving the patient one dosage in the morning. The Grievant either modified the Kardex without initialing the document or followed instructions from an inaccurate Kardex, which could have endangered the patient. Rule 41 was violated when the Grievant failed to timely notify CNP Dove about a sick patient. The Grievant was unable to provide any vitals or heath information on the patient at that time. CNP Dove requested that the Grievant perform an EKG to check the stability of the patient and decide if an ambulance should be called. After forty-five (45) minutes, CNP Dove had not heard further information from the Grievant. The patient’s EKG came back abnormal, which should have brought immediate action to call an ambulance. The Grievant could have jeopardized the health and safety of the patient by not reporting to her supervisor in a timely manner.

The Union argued: The Union contends that the Employer did not have just cause for termination of the Grievant nor did they provide clear and convincing evidence showing the reason for termination. The Grievant followed every policy and procedure when she immediately realized the patient was in cardiac arrest and called CNP Dove for further assistance. The Grievant recorded all relevant information and performed an EKG, as requested. The Grievant also created an electronic appointment to show CNP Dove the results. The Grievant timely sent the patient to the infirmary for further assistance without notifying CNP Dove, which is not part of the facility’s practice. The Grievant also administered a patient’s medication correctly because she followed the packing instructions and the Kardex instructions. The Grievant did not question the Kardex because it had the same instructions as the packaging, although there were portions crossed out. The Grievant did not falsify documentation of safety checks because more than half the nurses document safety checks for other nurses, which is common practice. Management encourages employees to work together and many nurses were unaware that this was considered falsification. The Employer’s treatment of the Grievant was unduly harsh and inconsistent with actions taken against other employees. 

The Arbitrator found: The Arbitrator found that the Grievant did not improperly administer medication to a patient because she followed the instructions listed on the packaging and directly from the physician. Although the Kardex was modified, two (2) other nurses signed off, so the Grievant did not question the document. The Grievant did not find the instructions to be ambiguous and followed the instructions on the packaging. Management also had no proof that the Grievant tampered with the instructions on the Kardex. The Grievant timely contacted CNP Dove when a patient was in cardiac arrest. The Grievant performed an “across-the-room visual assessment” of the patient, which led her to give the patient oxygen, take an EKG, and transport the patient to the infirmary. The patient’s health was not jeopardized and there was no Rule 7 violation. Termination was not warranted on either of those issues. Management also provided video surveillance that captured the falsification of the records showing other nurses documenting safety checks for the Grievant. Management’s new policy prohibited nurses from documenting safety checks from others, but Management failed to follow-up to ensure compliance. The Grievant was aware of the policy at the time, but other nurses continued to use this practice. The Arbitrator found that termination was too harsh a punishment for this violation. The termination is modified to a thirty (30) day suspension and the Grievant is permitted to return to her prior work position. Therefore, the grievance was MODIFIED.
