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HOLDING: The Union did not carry its burden of proving that voluntary overtime should be mandated by seniority and equalization. Article 27.03 has no language on voluntary overtime; it is limited to mandatory overtime, which should be mandated by seniority. This was an unforeseen circumstance, making it unscheduled overtime. Therefore, the Employer followed the Management Rights policy regarding the rules and regulations of the Post. The grievance was DENIED. 
Facts: The Grievant is an Ohio State Highway Patrol Dispatcher at the Jackson Post. Another dispatcher was scheduled to work the 6 a.m. shift on June 13, 2017, however, on June 12, 2017 she called off sick for her June 13 shift by contacting her supervisor, Dispatcher Supervisor Saunders. Dispatcher Supervisor Saunders first notified Dispatcher Patrick Weaver, the most senior employee, to fill the shift and gain overtime. Dispatcher Weaver declined the opportunity. Later, Dispatcher Cynthia Campbell requested to fill the shift and gain the overtime, and the shift was given to Dispatcher Campbell. However, Dispatcher Campbell has less seniority than the Grievant.  
The Union argued: The Grievant should have been offered the voluntary overtime before Dispatcher Campbell because she has more seniority. Seniority is the foundation for collective bargaining employees and the Grievant should have been given this opportunity prior to Dispatcher Campbell’s request. Article 27.03 discusses that seniority is a factor in the decision for mandatory overtime. The Union believes that since seniority is the key factor in deciding who should work mandatory overtime, it should also be used in scheduling for voluntary overtime. The Employer had eighteen (18) hours to fill the shift, giving Dispatcher Supervisor Saunders plenty of time to notify the Grievant about the overtime opportunity. 

The Employer argued: Article 27.03 is silent regarding the assignment of voluntary overtime. Article 27.03 has specific language on scheduling limited to mandatory overtime. The Employer looked to its overtime policy, OSP-500.20, which provides guidance for scheduled overtime, but not unscheduled overtime. Scheduled overtime is when the Employer has a minimum of 72 hours to plan and schedule employees. However, unscheduled overtime arises due to unforeseen circumstances. Here, Dispatcher Traci Malone called in sick, which would be seen as an unforeseen circumstance. Therefore, the overtime was unscheduled, and it would not be governed by seniority. 
The Arbitrator found: The grievance alleges that there was a violation of Article 27.03, which concerns mandatory overtime only. The Article is silent regarding voluntary overtime. Its sole purpose is to discuss mandatory and scheduled overtime for all employees. The Article requires that mandatory overtime be mandated by reverse seniority. Although, seniority is not the deciding factor in assigning overtime, it does require a good faith effort in equalizing all opportunities for the employees. Because equalization was not alleged to be violated here, the Arbitrator found that the Union did not carry its burden of proof. The grievance was DENIED. 
