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HOLDING: The Employer violated Sections 43.10 and 43.11 of the collective bargaining agreement when the Grievant was not paid the Risk Supplement and Recruitment/Retention Supplement during the imposed paid administrative leave.  The grievance is GRANTED. 
Facts: The Employer placed the Grievant on paid administrative leave on June 1, 2018 during the time an investigation was conducted. Prior to administrative leave, the Grievant’s hourly rate of pay included supplements pursuant to the collective bargaining agreement: the Risk Supplement and Recruitment/Retention Supplement. During the time the Grievant was on administrative leave, the Employer did not pay either the Risk Supplement nor the Recruitment/Retention Supplement. The Grievant grieved the rate being paid while on administrative leave, believing that she was also entitled to the Risk and Recruitment/Retention Supplements.
The Employer argued: The Employer states that it complied with both the statute and collective

bargaining agreement when the Grievant was placed on administrative leave and paid her base

rate less supplements as contained in Section 43. Section 43.01 defines the base rate as the

step rate plus longevity. The Employer states that it was in compliance with the Agreement

when the Grievant was paid in this manner while on administrative leave. Beyond the

definition of base rate, the Employer states that the Agreement is silent regarding the rate of

pay due an employee who is on administrative leave pending an investigation. This being the

case, Ohio statute and Department policy are the controlling authorities, and this

determination is supported by ORC Chapter 4117.10(A).
The Union argued: The Union states that Article 43 of the collective bargaining agreement does not provide for exceptions to employee supplemental pay rates during paid administrative leave. Therefore, the Union argues that any bargaining unit employee who is placed on paid administrative leave by the Employer must receive their full or normal wages including supplements as contained in Article 43.
The Arbitrator found: The Employer violated Sections 43.10 and 43.11 of the collective bargaining agreement when the Grievant was not paid the Risk Supplement and Recruitment/Retention Supplement during the imposed paid administrative leave. The grievance of Patricia Hamad, filed on July 25, 2018, is hereby granted. Grievant is to be reimbursed lost Risk Supplement pay and lost 17 Recruitment/Retention Supplement pay during the period of time she was placed on administrative leave by the Employer.
