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HOLDING: Employer may require RNs to properly remove and dispose of sharps, but may not require them to remove other forms of biohazardous waste. The employer shall assign the regular duty of disposing of biohazardous waste to another non-RN individual within 30 days. Grievance was MODIFIED.
Facts: Formerly, CCI utilized inmate porters to transport biohazardous waste from the clinical area to the basement level of the facility. Beginning in January 2018, they discontinued the use of inmate porters and required RNs, among other medical staff, to transport the biohazardous waste from the clinical areas. Grievant initially grieved this issue as a violation of the working out of class provision of the contract, but the union modified the grievance to state that it was a violation of the Nursing Duties provision.
The Employer argued: The grievance is procedurally deficient because it was originally identified as a WOOC grievance. The work that the nurses at CCI were asked to perform requires a de minimis amount of time and effort, occurs infrequently, may be performed when a nurse has down time, is already contained within their job classification and further enhances the safety and security of everyone within the institution; therefore, the Employer did not violate article 42.04.
The Union argued: The issue is arbitrable because union has the right to decide which articles and sections it deems to have been violated. The task of removing and disposing of biohazardous waste is a routine, time-consuming duty normally performed by paraprofessional employees and therefore cannot be assigned to nurses (per Article 42.04). 
The Arbitrator found: Although the union initially grieved the wrong article, the amended grievance is arbitrable because Article 7.03 specifies that grievances may be amended at the Step 2 meeting. The employer violated Article 42.04 (“Nursing Duties”) by requiring RNs to remove medical waste from clinical areas. Employer may require RNs to properly remove and dispose of sharps, but may not require them to remove other forms of biohazardous waste.
