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HOLDING: The Employer had appropriate just cause to remove the Grievant. The grievance was DENIED. 
Facts: Grievant was terminated in 2013. He grieved and, following an arbitration decision and motion to vacate, was reinstated in 2017. Grievant’s award included back pay, offset by his earnings from the period that he was not employed with DPS. Grievant filed paperwork with his employer which stated his supposed earnings during this period. Following Grievant’s reinstatement and filing, DPS received a tip that Grievant had an additional, unreported employment during this lapse from DPS. DPS investigated and discovered that Grievant had worked 860 hours as a security guard during this period, but did not indicate this on his forms for the purpose of offsetting the award. DPS then terminated Grievant for dishonesty/failure to disclose.
The Employer argued: The Grievant violated the Employer’s rules of conduct. Grievant was  sworn Ohio Investigative Unit Enforcement Agent when the statements were made. A sworn Officer cannot perform his duties if they are acting dishonestly. Once the Employer proves dishonesty, the Arbitrator does not have the authority to modify the discipline imposed. For these reasons, the Employer requests the Grievance be denied.
The Union argued: The Grievant did not violate the Employer’s rules of conduct. Grievant does not deny his additional employment, but does deny that he falsely reported information to the Employer in relation thereto; he made no false statements, verbal or written, to the Employer. Grievant believed, and believes now, that the money earned in his additional employment was no different from any other Employee who worked a second job, and that he did not need to disclose to the Employer. The Employer failed to establish just cause for discipline, so the Grievance should be sustained.
The Arbitrator found: The Arbitration Award in question required Grievant “to supply records of all receipts for wage earnings” as well as “unemployment compensation of any kind.” Grievant failed to provide required information. Grievant’s position requires complete and forthcoming truthfulness. His actions are inconsistent with an individual committed to truthfulness and compliance with direct orders. The record supports Grievant’s removal.
