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HOLDING: The Employer did not prove just cause to remove the Grievant. The Grievant is to be reinstated to his former position as a trooper and assigned to the Jackson Patrol with full back pay, seniority, and benefits. The grievance was GRANTED. 
Facts: Grievant served as a state trooper since January of 2008. On January 9, 2018, Grievant was driving while off-duty when he was nearly struck by another car, which forced him to swerve off the road. He then followed the car until it stopped at a restaurant and detained the driver.. When he attempted to leave, Grievant’s car would not start. A deputy on the scene listed Grievant as a witness, but not as a subject (which would presumably allowed him to be compensated through insurance). Grievant determined that the car was owned by a different individual than the driver and asked a deputy for the owner’s contact information. Grievant contacted the car owner and requested money for repairs to Grievant’s car. The car owner met with the grievant at a gas station and gave him $200. An administrative investigation commenced. During the administrative investigation, there was also a report that Grievant made some threatening remarks about a supervisor. He was terminated on April 18, 2018 as a result of the administrative investigation into his conduct.
The Employer argued: The employer had just cause to terminate Grievant because it proved the Grievant violated four work rules. His removal was warranted because of the egregiousness of the violations. Those work rules are (1) Sexual harassment and discrimination, (2) Compliance to orders, (3) False statements, truthfulness, and (4) Conduct unbecoming an officer.

The Union argued: The Union argued that the Employer did not have just cause to terminate Grievant under the seven tests of just cause. Specifically, the Employer’s investigation was not accurate, objective, or fair and the Employer did not provide substantial evidence that Grievant violated the rules he was charged with violating. Further, the penalty was not reasonably releated to either the seriousness of the charged offenses or Ervin’s record of past service. All seven tests must be met for an arbitrator to uphold discipline.

The Arbitrator found: Regarding the conduct unbecoming charge, the arbitrator found that the employer did not prove that the Grievant engaged in conduct that would bring discredit to the division and did not provide Grievant with fair notice of all of the reasons he was charged with dismissal for the conduct unbecoming charge. Regarding the sexual harassment and discrimination charge, the arbitrator found that the employer’s evidence of sexually harassing remarks was not sufficient proof that a hostile work environment existed because the Grievant’s comments were neither severe nor frequent. Regarding the compliance to orders charge, the arbitrator found that the employer did carry its burden of proving that Grievant disobeyed a direct order. Regarding the false statements charge, the arbitrator found that because the sexual harassment charge was not proven, the Grievant’s denial of sexually harassing statements was truthful. The employer also failed to prove that reinstatement should not be a part of the remedy to the case. As a result, the Grievant was awarded reinstatement, full back pay, seniority, and benefits. The grievance was GRANTED.
