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HOLDING: DAS errored in assigning degrees and point values in the areas of Personal Contacts and Mental Demands. The degrees and point value were corrected and this raised the point total enough to make the Wildlife Investigator classification a Pay Range 12, rather than a Pay Range 11. The grievance was Granted. 
Facts: Under the contract the Wildlife Investigator classification was reviewed. On March 3, 2016 DAS issued a report and recommendation to maintain this classification as a Pay Range 11. On April 21, 2016 the Grievant filed to challenge that determination. The point factor disputes were in the area of Personal Contacts, Mental Demands, Unavoidable Hazards, and Surroundings.
The Union argued: That each of the four areas in dispute should be assigned on degree higher and the points assigned for these categories raised accordingly. The Personal Contacts argument hinged on the fact that the words “very difficult” were used to describe the types of personal contacts encountered by employees in the classification. The Mental Demands argument hinged on the fact that only the Wildlife Investigators were given the lower degree when compared to other positions that do similar work in law enforcement.
The Employer argued: The Employer claims that the point factoring system was applied to the review of the classification correctly. There had been no appreciable change to the duties in the classification over the past 20 years. The Employer did not conduct the classification in an arbitrary and capricious manner, all the relevant factors were considered, and the standards were applied correctly.
The Arbitrator found: Article 65 was violated. Normally deference is normally given to DAS when reviewing classification reviews. However, this is not true when the standards are applied in error. There was not enough evidence presented by the Union to change the degree and points assigned in the areas of Unavoidable Hazards and Surroundings. In Personal Contacts, because the contacts are described as “very difficult”, the proper standard to apply was that presented by the Union, not the Employer. In Mental Demands, virtually nothing has changes since the last time this classification was reviewed, so there was no justification to assigning it to a lower degree and point total that it had been assigned in the past. These two changes raised the point value enough to make the classification a Pay Range 12, rather than a Pay Range 11. The grievance was Granted. 
