OCB AWARD NUMBER: 2029
	SUBJECT:
	ARB SUMMARY #  2029

	TO:
	ALL ADVOCATES

	FROM:
	KRISTEN RANKIN

	OCB GRIEVANCE NUMBER:
	33-00-20080603-0033-01-05

	DEPARTMENT:
	Ohio Veterans’ Home

	UNION:
	OCSEA; AFSCME, Local 11

	ARBITRATOR:
	Marvin J. Feldman

	GRIEVANT NAME:
	Tanequa Phillips

	MANAGEMENT ADVOCATE:
	Buffy Andrews

	2ND CHAIR:
	Joe Trejo

	UNION ADVOCATE:
	Deborah Bailey

	ARBITRATION DATE:
	April 14, 2009

	DECISION DATE:
	April 30, 2009

	DECISION:
	DENIED

	CONTRACT SECTIONS:
	Article 24.05

	OCB RESEARCH CODES:
	AWOL 118.6368; Absenteeism 118.6361; Last Chance Agreements 118.75; Tardiness 118.6367


HOLDING: 
Grievance DENIED.  The Arbitrator found the Last Chance Agreement to be fair, just and reasonable.
The Grievant signed a Last Chance Agreement (LCA) on January 11, 2008 holding her termination in abeyance.  At this time, there was also, posted and knowledgeable to the union, a corrective action standard through which a violation would trigger some discipline.  In a memorandum on May 28, 2008, the Agency Acting Superintendent decided to terminate the seniority of the Grievant as a result of an absence by way of tardiness on February 5, 2008.  The Grievant went home at 10:10 AM during her 5:30 AM-2:00 PM shift.  On February 21, 2008, the Employer posted an AWOL Posting with the Grievant on it, giving the Grievant one week to submit a request for leave to cover the absence.  The Grievant did not respond.  
The Union argued that the termination was unfair and unjust.  The Union representative claimed that the Grievant may not have had the opportunity to see the AWOL posting that was posted on February 21, 2008 for a week.  The posting was supposed to serve as notice to the Grievant to give her an opportunity to rectify the situation by requesting leave.  The Grievant claimed that she received permission for her tardiness and that a written memorandum accompanied her permission, but she no longer had the memorandum.  

The Employer argued that the Grievant was at work until 2 PM on February 21 when the notice was posted and again on February 24 while the posting was still up.  Both of these dates were within the one week that the Grievant could have rectified the situation, but the Grievant did not do anything.  The Employer denied the existence of the permission and claimed that such evidence of permission was never filed, never signed off on by the agency, and the agency was unknowing of any permission given to the Grievant.  

The Arbitrator found that the Grievant clearly entered the LCA, which was also signed by the Union and the Employer.  The Arbitrator found the contents fair, just, and equitable.  The Arbitrator also found that there was no evidence of impropriety of the rules by the Employer.  The Arbitrator determined that the Grievant was absent, admitted the absence, and had no evidence showing permission to be absent.  The Arbitrator denied the grievance.  
