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HOLDING: 
Grievance GRANTED.  The Arbitrator did not find any clear and convincing evidence of the allegations and reinstated the Grievant with full back pay and without loss of benefit or seniority.  
The Grievant was accused of knowing and not reporting to a superior officer that other troopers were planning on using a cheat sheet on a blood alcohol examination.  The Grievant was also accused of being untruthful during investigations, and of obtaining and possessing the answer sheet.  

The Employer argued that the Grievant was working with Troopers Maroon, Bradic, and Warner, and Sergeant Bower the day the cheat sheet was created.  The Employer also alleged that the Grievant’s 2007 answers matched the cheat sheet, but not his 2008 answers.  The Employer claimed that the Grievant did not notify a supervisor about the cheat sheet.  The Employer also alleged that the Grievant stated during three interviews in 2008 that he had no knowledge of the answer sheet being copied or shared, but in two separate interviews admitted knowledge of the copied answer sheet.  
The Union argued that the Grievant did not work with Sgt. Bower and Troopers Maroon, Bradic, and Warner.  The Union also claimed that the Employer acknowledged that the Grievant was not involved in obtaining, possessing and using the answers for his own recertification test.  The Union argued that the Grievant did notify Sgt. Bower of the copied answer sheet.  The Union claimed that the Grievant did not make false statements.  

The Arbitrator found no evidence on the record to show the Grievant worked with Bower, Maroon, Bradic, and Warner.  Also, because Sgt. Bower was unavailable for cross-examination, the Arbitrator found the Grievant’s claim that he notified Bower of the cheat sheet unrebutted.  The Arbitrator also found that the Grievant did not use the cheat sheet.  Because of the lack of clear and convincing evidence supporting the Employer’s position, the Arbitrator reinstated the Grievant with full back pay and without loss of benefit or seniority.  
