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HOLDING: Grievance denied.  The Arbitrator found that although the Employer was untimely with its investigation on the charge of failure to secure computer equipment, the Employer had just cause for termination based on the potentially serious health risks posed to consumers as a result of Grievant’s neglect of duty. 
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Grievance is denied.

The grievant, Joseph Rogers, was a Meat Inspector with approximately fourteen years of service when he was removed from his position on August 14, 2000. The Employer charged him with four violations of policy/work rules involving:

1. A failure to secure portable computer equipment.

2. A failure to properly dispose of a “downer” animal (a bull) after having been given orders to 

do so by his Supervisor.

3. Failure to properly pre-inspect a poultry packing operation, and ignorance of inspection plans.

4. Failure to document a lapsed water certificate, and failure to enforce proper procedures to check for fecal matter on chicken carcasses. 

On April 12, 2000 the grievant left a Gateway 2500 microcomputer unsecured for over thirty minutes in a room close to an open window adjacent to a public sidewalk. While the computer was not stolen, it was confiscated by management. 

On  May 9, 2000 the grievant was made aware that a bull scheduled to be slaughtered that day had severely injured its leg. Procedure dictates that he should have red tagged the animal for quick (humane) killing after inspection by a Veterinarian. The grievant failed to do this even though he had been told to do so by his supervisor. The bull was left to suffer until 3:00 that afternoon.

On June 21, 2000 the grievant was the Inspector in charge at the only chicken processing plant in Ohio inspected by Inspectors from the Ohio Department of Agriculture. This plant, like all others, has a plan of hazard analysis which lists critical control points in the assembly line chicken processing operation. His Supervisor was also at that plant that day. The grievant was unable to answer questions about routine procedures for the mandatory checking of chicken carcasses for fecal matter. A review of the plant records indicated that the proper process had not been followed since the grievant had been assigned to this plant. 

On June 7, 2000 the grievant’s Supervisor arrived at the chicken processing plant early in the morning to observe the mandatory inspection of the plant prior to the commencement of packing operations. Although the Supervisor had already conducted his own walk through prior to the grievant’s arrival and had found many blatant and obvious safety violations, the grievant found none on his walkthrough. In fact, the grievant stated to the Supervisor, “I found nothing” in response to the Supervisor’s direct question as to what deficiencies he had found on his walk through.

Management argued that at least three of these violations could have led to serious adverse health conditions to the public consumer. Unsanitary plant facilities, poultry carcasses not cleaned of fecal material, and the slaughter of a downer bull without inspection by a veterinarian could have permitted contaminated meat to enter the public food chain. Any of these violations could and should result in the grievant’s termination. The inhumane treatment of the bull in question is inexcusable and deserving of serious discipline as well. 

The Union’s arguments were mostly on procedure. There grievant should have been afforded a separate investigation (including an interview) prior to the convening of the pre-disciplinary meeting; the grievant was not made aware of potential disciplinary action until July 11, 2000; the discipline was not initiated “as soon as reasonably possible”. The Union also alluded to some unspecified  personal animus toward the grievant by one of his supervisors. 

Arbitrator Murphy agreed that Management was untimely in its investigation of the unsecured computer charge. He dismissed the rest of the Union’s procedural arguments. He found that Management did have just cause for termination based on the potentially serious health risks that the grievant’s neglect of duty posed in the other three violations. 

Note: At the date of the arbitration, the grievant was on PERS disability. The Union’s interest seemed to be in restoring the grievant’s statutory return to work rights. 

