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Grievances were denied.  

The two grievants, Paul Dowler and Geraldine Winfield, are Correction Officers employed at the Corrections Medical Center (CMC). CMC has entered into contractual agreements (for services totaling $26 million) with the Ohio State University Hospitals to provide medical/surgical treatment to CMC prisoners as needed. Included in these agreements are provisions for either party to restrict employees of the other party from duty on their respective premises without recourse to any type of mediation or grievance procedure. Both grievants had obtained posts at OSU through the OCSEA/CMC pick-a-post agreement. Both were removed from their respective posts by CMC  following complaints registered against them by OSU staff, and OSU subsequently requesting that they be removed from their posts pursuant to the relevant OSU/CMC contract provisions. While this grievance was pending, CO Dowler resigned his position on May 16, 2000, but the Union forwarded his grievance to arbitration in an effort to gain overtime monies for him. 

Management argued that it has always had the right to deny bids or to pull employees from pick-a-post positions “for good management reasons.” Pick-a-post agreements are specific to institutions, and not all local agreements contain “meet and confer” provisions. No such provision existed in the CMC agreement. The Union is not a party to the OSU/CMC contract, but there is no evidence that OCSEA ever requested to be such a party, nor has the union ever filed an unfair labor practice complaint over the issue. The Appel decision affirmed that no just cause standard is applied in pull-and-move decisions, but that the State need only establish “good management reason.” The consequences of this decision are enormous considering that a breach of contract with OSU could lead to a nullification of that agreement, thereby limiting the State’s ability to provide for CMC inmates’ medical needs. Such a circumstance would place the State at the risk of extreme liability. 

The Union argued it only agreed to pick-a-post bid denials for good management reason if those denials would be documented and discussed with the affected employee, and that the employee would have the right to grieve. Noticeably missing from the OSU/CMC contract are any such due process provisions. Article 44.01 provides the collective bargaining agreement (CBA) with priority over all “conflicting State statutes, administrative rules, regulations or directives.” Therefore, the CMC/OSU contract is subordinate to, and cannot change the provisions of, the CBA. The Union is seeking the establishment of a just cause standard, or something similar, to be applied in pull-and-move cases. Citing the Crosbie and Appel arbitration decisions, the Union argued that Management is required to prove a quantifiable problem to establish a good management reasons claim. In relying solely on OSU’s complaints, Management did not meet that burden here. 

The Arbitrator noted that seniority rights to a post assignment are not absolute under the parties’ negotiated agreement(s). Since at least the ’94 Agreement covering CMC, bids may be denied and employees pulled for good management reason, regardless of seniority. That standard is not as high as a just cause standard. Given that the Union has either never attempted or has never been successful in negotiating a higher standard, she cannot give it a higher standard in arbitration. Management satisfied the Arbitrator that it did not act capriciously or arbitrarily in the facts of the two grievances here. Management did not simply react to the instant OSU requests to pull the grievants. The CMC Warden did question OSU and inquire as to whether COs Palmer and Winfield might be reinstated to their posts, but deferred when OSU declined to do so. In the final analysis, the Warden relied on the OSU statements of cause, and not some bald statement that the grievants were unacceptable. This is enough to establish good management reason in light of the contractual agreement between CMC and OSU. 

