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Grievance was denied. 

Grievant was originally hired into an external interim position as a Cook 1 at Circleville Youth Center on September 21, 1998.  On January 17, 1999, the Grievant received a step increase from $10.58/hr. to $10.83/hr.  When the Grievant expressed interest in a full-time permanent Cook 1 vacancy at TICO he was interviewed by the TICO Personnel Officer and Food Service Manager.  TICO informed the Grievant that he would have to resign his interim appointment at Circleville, that he would be considered as a new hire at TICO, and that he would serve a full 180 day probationary period.  The Grievant agreed and did not question having to resign or being put on a new probationary period.  Consequently the Grievant resigned the interim position on April 24, 1999, and commenced employment at TICO on April 26, 1999, at a rate of $10.58/hr.  On August 18, 1999, the Grievant received a step increase to $11.90/hr.  Eventually the Grievant was probationarily removed by a letter from the TICO Superintendent dated October 19, 2000, the 179th day of his 180 day probationary period. 

The Arbitrator dismissed Management’s procedural argument that the grievance was not timely filed stating that the trigger date for filing the grievance was 14 days after the Grievant was notfied of the probationary removal, not 14 days after he began his probationary period at TICO.

Management also argued that this grievance was not substantively arbitrable because the Grievant was a probationary employee with no contractual rights to grieve his probationary removal.  The Arbitrator, noting that one of the issues in the case is whether or not the Grievant was a probationary employee at the time of his removal, stated that he would have to hear the merits of the case prior to ruling on this argument.

In discussing the merits of the case the Arbitrator agreed with Management’s position that there has been a long-standing and consistent practice in DYS of requiring external interim employees who subsequently take permanent positions in a different institution to resign from the interim position, and to enter the permanent position as a new hire with a full probationary period.  He cited evidence that this practice has occurred consistently, about five to ten times a year since 1986.  In rejecting the Union’s argument that the DYS action in this case was a clear violation of Article 6.03, the Arbitrator again agreed with Management that the Grievant performed different duties at TICO even though he was in the same classification in which he served his interim appointment.  Consequently, the Arbitrator found that the Grievant was indeed in the 179th day of his full probationary period when he was probationarily removed.  In view of this findings, the Arbitrator stated in his award that he had no authority under the contract to hear this grievance. 

