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HOLDING:  Grievance was GRANTED.

Rodney Metcalf, the Grievant, was removed from his position as Industrial Reemployment Specialist for insubordination and failure of good behavior.  The Employer contended that the Grievant had repeatedly disobeyed orders to track billing charges.  The Employer argued that the termination was warranted based on the repeated failure to complete this assignment.  The Union argued that the Grievant never directly refused to complete the assignment, but that he received different and conflicting directions from more than one supervisor.  The Arbitrator ruled that the punishment was not warranted and that the Employer set an unreasonable goal for the Grievant.  Therefore, the grievance was GRANTED.
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Grievance was GRANTED.

Grievant, an Industrial Reemployment Specialist with the Rehabilitation Center of the Bureau of Workers Compensation, was terminated from his position for insubordination and failure of good behavior.  The Grievant’s job consisted of providing services on a fee basis to people who used BWC’s services.  The Grievant, as part of his job, was required to log and track billing charges.  

The Employer claimed that the Grievant was repeatedly told that he must fill out charge tickets for the time spent with a client, but did not do so.  On March 8, 1999, the Grievant’s supervisor sent him an e-mail stating that all billing for January and February of 1999 must be completed by March 15, 1999.  The Grievant was later given an extension, but did not complete the assignment.  The Grievant’s supervisor sent him another memo on March 23, 1999, that ordered the Grievant to stop telling clients that he was suspending services.  In addition, during a March 23 meeting to discuss the problems the Grievant and the Employer were having, the Grievant purportedly became belligerent while mocking a supervisor.  Finally, the Grievant did not meet a March 25 deadline to have his charge tickets completed.

The Union argued that the Employer did not have just cause to remove the Grievant.  The Grievant never directly refused to complete his billing obligations.  He was unable to comply because he received conflicting directions from a variety of supervisors.  The Union also contended that during the March 23 meeting, the unprofessional conduct of one of his supervisors led to the Grievant’s mocking behavior.  

The Arbitrator granted the grievance.  The Arbitrator based his decision in part on the fact that the Employer did not call a witness that could have bolstered another’s allegation.  In the Arbitrator’s mind, one person’s view of the events did not provide sufficient proof that the Grievant acted in a manner requiring discipline.  In addition, the Grievant was not given enough time to complete all the billing for January and February.  For all the above reasons, the grievance was GRANTED in its entirety.

