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HOLDING:  Grievance was DENIED. The Arbitrator determined that the Grievant’s statements were false statements prohibited by the Employer’s rules and that the circumstances cited by the Union were not sufficient to mitigate the discipline imposed.  
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Grievance was DENIED.  

Grievant, an eight-year employee, was terminated for dishonesty.  The Grievant had been a Highway Patrol Trooper and a member of a Traffic Drug Interdiction Team (“TDIT”).  The Grievant was the dog handler on the TDIT.  In November of 1999, the Grievant stopped a vehicle for speeding.  When he approached the vehicle, the Grievant smelled a strong odor of marijuana.  After securing the occupants of the vehicle in his partner’s car, the Grievant searched the vehicle and found small traces of marijuana and what appeared to be twenty thousand dollars worth of counterfeit payroll checks.  The Grievant was called away from this site for a few moments to have his dog check a vehicle stopped at another location.  When he returned, the Grievant decided to walk his drug sniffing dog around the vehicle so that the dog could get credit for being used in the stop and arrest.  The Grievant can be heard on the videotape mounted in his partner’s car, discussing the fact that his dog would get credit for the stop and arrest.  

After the Grievant and his partner arrested the occupants of the vehicle, the partner contacted the U.S. Treasury Department to handle the counterfeit payroll checks.  The Secret Service Agent “was substantially older than the Grievant or [his partner], and his swagger was forceful, confident and aggressive.”  The Agent repeatedly asked the Grievant, “You walked the dog first, right?”  At first, the Grievant indicated that he walked the dog after searching the vehicle.  Finally, after the Agent persisted, the Grievant responded that he had walked the dog first.  About a month after the incident, the Grievant met with a U.S. Attorney to discuss the case.  The Grievant again repeated that he had walked the dog before searching the vehicle.  The U.S. Attorney produced the videotape from the other Trooper’s car, and asked the Grievant how many times he had walked the dog.  To cover his previous lie, the Grievant responded that he had walked the dog twice, once before he searched the vehicle, and again after he returned from being called away to the other vehicle.  The Grievant contacted his partner who was taking in-service training at the Patrol Academy.  The Grievant asked his partner, “I told him that I utilized the dog beforehand?”  The partner responded in the affirmative.  Then the Grievant asked, “We’re on the same page, right?”  The Grievant’s partner indicated that she understood.

The Employer argued that the Grievant violated one of the Patrol’s core values:  honesty.  The Grievant lied numerous times and attempted to cover up his lies.  The Employer argued that “the Grievant is a law enforcement officer who was willing to lie to give his dog credit, to conspire to protect other officers, and to enhance the likelihood of prosecution.”  The Employer believed that a lesser penalty, other than termination, would not outweigh the problems that would be caused if this employee were put back to work.

The Union argued that although the Grievant made an error in judgment, he is a good man, a good citizen, and an outstanding Trooper.  The Union noted the following mitigating circumstances.  First, competition between dog handlers is great and the Grievant’s walking his dog after discovering the drugs to get credit for the arrest was not unusual.  Second, the Grievant was intimidated by the Secret Service Agent and merely agreed with the answer the Agent wanted regarding the use of the dog.  Third, the Union pointed out that the suspects were not prosecuted because of reasons other than the Grievant’s lies.  Finally, the Union argued that the Grievant was the only person disciplined.  Neither the Secret Service Agent, nor the Trooper who corroborated the Grievant's lies, were disciplined.

The Arbitrator first determined that the Grievant’s statements were false statements prohibited by the Employer’s rules.  The Arbitrator found the circumstances cited by the Union were not sufficient to mitigate the discipline imposed.  Arbitrator Pincus stated, “The Grievant . . . engaged in a pattern of lies and attempted to corrupt others to do so for his benefit.  . . .  The Ohio State Patrol are the ground troops to protect the citizens of Ohio from crime.  They are the sentries that stand guard over law and order.”  Although the Union had shown the Grievant compiled a noteworthy work record during his eight years of employment, Arbitrator Pincus found that the Grievant’s misconduct was too serious to overcome.  For the above reasons, the Arbitrator denied the grievance in its entirety.

