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CONTRACT SECTIONS:
Appendix D



HOLDING:  The Employer violated Appendix D when it conducted a classification review, but did not forward all the pay information to the Union.  The Arbitrator ordered the State to forward all such information to the Union.
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BNA CODES:
94.137 – Classification-Job; 93.241 – Access to Information

Grievance was GRANTED.  

When the parties bargained the 1997-2000 agreement, they agreed in Appendix D that the State would conduct a classification review of five classifications:  Wildlife Investigator, Liquor Enforcement Agent 1 and 2, Liquor Compliance Officer, and Watercraft Investigator.  The parties agreed that the review would be initiated within six months of the signing of the agreement and that no incumbent employee would lose pay as a result of the study.  Employees found to be performing duties of a lower pay range would be frozen at their current salaries.  The Employer conducted the study and forwarded information to the Union.  

The Union believed that it received incomplete information on some of the classifications.  The Employer forwarded complete results for the Liquor Compliance Officers, which showed them to be properly classified.  The Union argued that the results for the other classifications were incomplete.  The Union speculated that the missing information might show that a pay upgrade was warranted.  It argued that under the terms of Appendix D, the Union has the right to all of the information.  The Union also argued that if the classification study showed certain classifications were misclassified then it expected the employees in those classifications to receive a pay increase.  

The Employer argued that the purpose of the studies was to examine only the duties of the listed classifications.  Those studies were completed and the Employer has fulfilled its obligation.  The Union was mistaken in believing it was entitled to pay range information and wage increases.  The Collective Bargaining Agreement does not state that pay range information was to be provided.  The Union’s negotiator could have asked that such a statement be placed in the contract.  He did not make such a request.  The Employer argued that it “knew what it was agreeing to by the terms of Appendix D.  No further obligation was assumed and none should be imposed by the Arbitrator.  No obligation exists to provide to the Union a pay range study.”

The Arbitrator held that the Employer is required to provide the pay range information to the Union.  He stated, “The various job classifications of the State’s pay plan do not exist in a vacuum.  They are related to wages. . . .  When the State provides classification information to the Union the wage rate information regarding that classification is part and parcel of the information that must be supplied.”  The Arbitrator found support for his decision in the language of Appendix D.  He reasoned, “The conclusion flowing from the terminology protecting employees against classification downgrades is that the parties contemplated that upgrades might result as well.”  The Arbitrator ordered the Employer to supply to the Union the entire results of the classification review.

