ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1422
OCB GRIEVANCE NUMBER:
15-00-981120-0163-07-15



GRIEVANT NAME:
Mark D. Groves



UNION:
Ohio State Troopers Association



DEPARTMENT:
Public Safety



ARBITRATOR:
Dr. David M. Pincus



MANAGEMENT ADVOCATE:
Lt. Susan M. Rance



2ND CHAIR:
Renee Macy



UNION ADVOCATE:
Herschel Sigall



ARBITRATION DATE:
December 14, 1999



DECISION DATE:
February 15, 2000



DECISION:
Sustained



CONTRACT SECTIONS:
Article 26 and 27



HOLDING:  The Employer violated the CBA when it unilaterally changed the Grievant’s schedule to avoid paying overtime.

COST:
$800.00 (Award late)

SUBJECT:
ARB SUMMARY #1422



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Public Safety

UNION:
Ohio State Troopers Association

ARBITRATOR:
Dr. David M. Pincus

STATE ADVOCATE:
Lt. Susan M. Rance

UNION ADVOCATE:
Herschel Sigall



BNA CODES:
115.251 – Work schedule changes; 115.501 – Overtime in-general

Grievance was SUSTAINED.  


The Grievant, a fourteen-year trooper and pilot, worked in the Aviation Section of the State Highway Patrol.  As a pilot, the Grievant often worked the road as his primary duty and only flew when needed.  On the road, the Grievant was assigned to work the 8:00 p.m. to 4:00 a.m. shift.  On November 13, 1998, the Employer requested the Grievant fly a helicopter to Wooster to assist in a sting operation.  When the Employer decided to use the Grievant for this assignment, it avoided calling other pilots who were on time off.  Instead of reporting for work at 8:00 p.m. as scheduled, the Grievant was required to report to duty at 1:00 p.m.  The Grievant finished the mission at 10:00 p.m. and received one hour of overtime.  The Grievant was not permitted to complete his regular shift.


The Employer argued that Article 26.01 did not apply to the Grievant because the language only applies to a continuous operation.  Pilots do not work in a continuous operation.  The Employer also contended that Article 27.03 implicitly allowed the Employer the right to change schedules.  The Employer believed the most efficient assignment was made by having the Grievant come in early on his normal assigned shift, without having to interrupt any other trooper’s time off.


The Union argued the Employer was restricted from unilaterally changing a trooper’s work schedule outside of the bidding process.  The Union also contended the Employer was further restricted from changing the trooper’s schedule to avoid the payment of overtime.  The Union believed the Employer’s true intent to bring the Grievant in at 1:00 p.m. was to avoid paying the Grievant overtime and to avoid calling in other troopers, who also would have received overtime.


The Arbitrator held the Employer changed the Grievant’s schedule to avoid paying overtime, which was a clear violation of the Collective Bargaining Agreement.  The Arbitrator stated the Employer did not provide any evidence establishing the schedule change was made pursuant to a good business reason.  The Arbitrator sustained the grievance and awarded the Grievant seven hours of regular overtime.

