ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1392
OCB GRIEVANCE NUMBER:
15-00-99-518-0048-04-07



GRIEVANT NAME:
Robert L. Burd



UNION:
Ohio State Troopers Association



DEPARTMENT:
Department of Public Safety



ARBITRATOR:
Philip H. Sheridan, Jr.



MANAGEMENT ADVOCATE:
Richard G. Corbin



2ND CHAIR:
Andrew Shuman



UNION ADVOCATE:
Herschel M. Sigall



ARBITRATION DATE:
September 16, 1999



DECISION DATE:
September 21, 1999



DECISION:
Granted



CONTRACT SECTIONS:
Article 18.10 and 19.05



HOLDING:
The Arbitrator held an off-duty trooper, not in uniform, did not have a duty to render first aid, and remain at the scene, where an unconscious man lay.  Therefore, Grievant’s three-day suspension was removed and full pay and benefits were paid.

COST:
$612.50

SUBJECT:
ARB SUMMARY #1392



TO:
ALL ADVOCATES

FROM:
MICHAEL P. DUCO



AGENCY:
Department of Public Safety

UNION:
Ohio State Troopers Association

ARBITRATOR:
Philip H. Sheridan, Jr.

STATE ADVOCATE:
Richard G. Corbin

UNION ADVOCATE:
Herschel M. Sigall

BNA CODES:
118.01 – Discipline-In General; 118.6515 – Poor Judgment; 118.6516 – Neglect of Duty

Grievance was GRANTED.


The Grievant was given a three-day suspension for “conduct unbecoming an officer.”  The Grievant learned of an unconscious man in an alley and went to check on him.  While at the scene, the Grievant was not wearing a uniform, nor did he hold himself out to be a trooper.  He asked the bystanders to call 911 and he left the scene before help arrived.  At the time of the incident, the Grievant was suspicious that one of his brothers had been in an altercation with the unconscious man.


The Employer argued the Grievant had a duty to provide appropriate first aid, to assure emergency aid was called, to remain at the scene until help arrived, and to provide information regarding his brother’s involvement.  Furthermore, the Employer contends that the Grievant’s behavior had brought discredit to the division because he was identified as an employee of the Highway Patrol.


The Union claimed the Grievant had no duty to take any action because he was off-duty and did not hold himself out as a State Trooper.  Furthermore, the Union argued that his actions did not lead to further injury or worsen the man’s injury.


The Grievant was originally charged with witnessing his brother involved in a physical altercation and then failing to render aid to the injured person.  The Arbitrator found no credible evidence that the Grievant witnessed any altercation.  The Arbitrator also believed that it was not clear that first aid should have been provided or that the man should have been moved.  The Arbitrator held the Grievant’s decision to leave the scene so that he would not be identified and have to provide information concerning his brother, did not rise to the level of “conduct unbecoming an officer.”  The Arbitrator found no duty on behalf of this Trooper to render first aid, especially when he was not in uniform and was off-duty.  The only exception would be if the trooper had knowledge of a felony and failed to report it, or took charge of such a situation holding himself out as a trooper.  Therefore, the Grievance was GRANTED; the Grievant was returned his full pay and benefits and the discipline was removed from his record.

