ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1340



OCB GRIEVANCE NUMBER:�15-00-980417-0056-04-01-S

��GRIEVANT NAME:�Fide, Jeffrey A.

��UNION:�Ohio State Troopers Association - Unit 1

��DEPARTMENT:�Public Safety

��ARBITRATOR:�Philip H. Sheridan

��MANAGEMENT ADVOCATE:�Richard G. Corbin

��2ND CHAIR:�Heather Reese

��UNION ADVOCATE:�Herschel M. Sigall

��ARBITRATION DATE:�December 15, 1998

��DECISION DATE:�December 21, 1998

��DECISION:�DENIED

��CONTRACT SECTIONS:�19.01, 19.05

��HOLDING:  Grievance is denied.  Grievant referred to the Superintendent of his post as an “asshole.”  Statement was made during a meeting where Troopers were invited to express their opinions.  The Grievance was denied because of the military-like atmosphere of the Ohio Highway Patrol and the respect that must be shown to superior officers.





COST:	$277.75



�

SUBJECT:�ARB SUMMARY #1340

��TO:�ALL ADVOCATES��FROM:�MICHAEL P. DUCO

��AGENCY:�Ohio Department of Public Safety��UNION:�Ohio State Troopers Association��ARBITRATOR:�Philip H. Sheridan��STATE ADVOCATE:�Capt. Richard G. Corbin��UNION ADVOCATE:�Herschel M. Sigall

��BNA CODES:�118.6523 - Abusive language toward management personnel, 118.9821 - Insubordination��

Grievance was DENIED.  Grievant was suspended for one day after he referred to the Superintendent as an “asshole” during a post meeting attended by 20 employees of the Post.  He was charged with insubordination.



The Union argued that the Grievant was not aware that his comment during a meeting, which was commonly referred to as a “bitch” session, would subject him to discipline.  The Grievant also stated that he did not address the comment to the Superintendent himself, but was merely expressing his disapproval for the Superintendent’s policy.  The Union claimed that this was not insubordination because the Grievant never failed to perform his job in any way and he did not express his opinion in a public forum.



The Employer argued that the Grievant violated Administration Rule 4501:2-6-03(D)(3), which provides:  “Military courtesy and respect for rank . . . (3)  A member shall not act or speak in an insubordinate manner to any supervisor.”  The Employer argued that the Grievant’s “tone of voice and disrespectful comments are ‘definitive of insubordinate behavior.’”  



The Arbitrator held that the Grievant’s conduct was properly disciplined.  He stated that “[i]n private labor arbitration the meaning of ‘insubordination’ is very specific, and requires a clear order, the refusal by the subordinate to perform, and a warning that failure to perform will be met with discipline.”  In this case, however, the Arbitrator found the Employer’s argument regarding the “military culture of the patrol” to be persuasive.  He found that insubordination in this context required a broader definition, which included disrespect for authority.  For this reason, the grievance was denied.


