ARBITRATION SUMMARY AND AWARD LOG


OCB AWARD NUMBER:  #1336





OCB GRIEVANCE NUMBER:�
15-03-970725-0103-04-01


�
�
GRIEVANT NAME:�
Charles Bower, Jr.


�
�
UNION:�
Ohio State Troopers Association


�
�
DEPARTMENT:�
Public Safety


�
�
ARBITRATOR:�
David M. Pincus


�
�
MANAGEMENT ADVOCATE:�
Robert J. Young


�
�
2ND CHAIR:�
Heather Reese


�
�
UNION ADVOCATE:�
Herschel Sigall


�
�
ARBITRATION DATE:�
September 23, 1998


�
�
DECISION DATE:�
December 12, 1998


�
�
DECISION:�
DENIED


�
�
CONTRACT SECTIONS:�
Article 4 - Management Rights, 45.05


�
�
HOLDING:  Grievance is DENIED.








COST:	$761.44





�



SUBJECT:�
ARB SUMMARY #1336


�
�
TO:�
ALL ADVOCATES�
�
FROM:�
MICHAEL P. DUCO


�
�
AGENCY:�
Public Safety�
�
UNION:�
Ohio State Troopers Association�
�
ARBITRATOR:�
David M. Pincus�
�
STATE ADVOCATE:�
Robert J. Young�
�
UNION ADVOCATE:�
Herschel Sigall


�
�
BNA CODES:�
116.2030 - Personal Leave, 116.2010 - Denial of Leave in General�
�



Grievance was DENIED.  





Grievant, a Trooper with the State Highway Patrol, orally requested 8 hours of leave from 11:00 a.m. Friday to 7:00 a.m. Saturday, so that he and his wife could go “somewhere with the kids.”  A lieutenant told the Grievant that another Trooper was already on vacation that night.  The Grievant submitted a written request for personal leave  The request for leave was denied.  On the leave request form, the Post Commander wrote in the remarks section:  “Unit 516 already on approved leave this date.”  





The Union argued that the denial of the leave request was improper because it violated Procedure 9-507.08 which states that the “one employee per work shift group” concept shall not be considered as a factor in granting or denying personal leave requests.  The Union also argued that even with two troopers off on the night in question, there was still enough coverage that the request should not have been denied.





The Employer argued that Article 4, Management Rights, gives it the authority to determine how many troopers are required to meet staffing needs.  It stated that its denial of the Grievant’s request was reasonable because of operational needs.





The Arbitrator denied the grievance.  He stated that he was “duty bound to apply any clear and unambiguous language negotiated by the parties.”  In this case, the language of Article 45 is clear.  Section 45.04 provides:  “Personal leave is not intended to be used by an employee in place of vacation leave.”  The Arbitrator found that the denial of the leave was supported on this basis.  “The Grievant clearly intended to use personal leave in place of vacation leave.”





The Arbitrator also stated that while the Employer has the right to deny a leave request based on operational needs, in this case, it denied the Grievant’s request based on “a criterion in conflict with documented policy.”  The Employer’s remark on the leave request form “suggests a conflict with the ‘one employee per work shift group concept.’”  The Arbitrator could not further rule on this point, however, because a lack of evidence in the record to support either side’s analysis of this issue.  Therefore, the Arbitrator denied the grievance based solely on the clear language of the Collective Bargaining Agreement, as noted above.


