ARBITRATION SUMMARY AND AWARD LOG


OCB AWARD NUMBER:  #1320





OCB GRIEVANCE NUMBER:�
20-02-950410-0225-05-02


�
�
GRIEVANT NAME:�
Timothy Snyder, et. al.


�
�
UNION:�
FOP - OLC


�
�
DEPARTMENT:�
Department of Commerce


�
�
ARBITRATOR:�
Harry Graham


�
�
MANAGEMENT ADVOCATE:�
John P. Downs


�
�
2ND CHAIR:�



�
�
UNION ADVOCATE:�
Paul Cox


�
�
ARBITRATION DATE:�
September 24, 1998


�
�
DECISION DATE:�
October 9, 1998


�
�
DECISION:�
DENIED


�
�
CONTRACT SECTIONS:�
Articles 4, 5, 29.03


�
�
HOLDING:  The grievance is DENIED.  This grievance concerned the issuance of cover plates to Investigators and Compliance Officers.  Before the Department of Liquor Control was disbanded, both classifications of employees used vehicles with cover plates.  After the Department of Liquor Control was disbanded, Investigators were assigned to the Department of Public Safety, and Compliance Officers were assigned to the Department of Commerce.  The Department of Commerce did not provide vehicles with cover plates.  The Arbitrator held that because the language of the 1997-2000 Agreement had been changed to reflect the reorganization of the Department of Liquor and stated that Investigators would still be provided with vehicles with cover plates, the Compliance Officers were not entitled to be provided vehicles with cover plates.  The Employer did not violate the contract and the grievance was denied.








COST:	$774.57
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SUBJECT:�
ARB SUMMARY #1320


�
�
TO:�
ALL ADVOCATES�
�
FROM:�
MICHAEL P. DUCO


�
�
AGENCY:�
Department of Commerce�
�
UNION:�
FOP-OLC�
�
ARBITRATOR:�
Harry Graham�
�
STATE ADVOCATE:�
John P. Downs�
�
UNION ADVOCATE:�
Paul Cox


�
�
BNA CODES:�
24.352 Working Conditions-Past Practices�
�



Grievance was DENIED.  





	When the State operated the Department of Liquor Control, both Liquor Control Enforcement Agents (investigators) and Liquor Control Compliance Officers (people who worked in the Permit Section) drove State vehicles.  These vehicles had “cover plates” on them -- license plates that were the same as those issued to the general public -- rather than license plates carrying the “State Vehicle” designation.  After the State disbanded the Department of Liquor Control, Compliance Officers were assigned to the Department of Commerce.  The Department of Commerce did not use vehicles with “cover plates”; its vehicles used license plates with the “State Vehicle” designation.





	The Union argued that the Employer improperly took away cover plates from Compliance Officers who formerly worked in the Permit Division.  It pointed to the 1997-2000 contract language which reads:  “Department of Public Safety, Liquor Enforcement Investigators.  Vehicles Driven by Liquor Enforcement investigators will be maintained according to current policies and procedures.”  §29.03, 4.  





	The Employer argued that the language of the contract, by its terms, applies to “Liquor Enforcement Investigators,” not “Liquor Control Compliance Officers.”  It also argued that Compliance Officers do not perform undercover operations.  Compliance Officers check liquor permits and do not work nights and evenings.  Therefore, the need for cover plates for these employees does not exist.





	Arbitrator Graham discussed the difference in the language of the 1994-1997 Agreement and the current Agreement.  The 1994-1997 Agreement set for detailed provisions for cover plates to be issued to “Permit Division Investigators.”  He noted that the current Agreement provides for cover plates to be issued only to “Liquor Enforcement Investigators.”  He stated, 





“The present Agreement differs from its predecessor.  It provides for cover plates only to be issued to “Liquor Enforcement Investigators.” . . .  [T]hese are different people than the Permit Investigators.  They now work in different Departments.  Their duties are different.  The parties explicitly concerned themselves with this change when they changed the language of Section 29.03,4 in the 1997-2000 Agreement.  Cover plate provision was restricted to members of the Department of Public Safety who function as Enforcement Investigators. . .  The obvious conclusion is that the parties desired to restrict issuance of cover plates to “Enforcement Investigators” and not to provide them to “Compliance Officers.”





	In conclusion, the Arbitrator noted that a negotiated change in the contract language is binding on the parties.  Because the parties negotiated a change in the contract regarding cover plates, he decided that the language of the 1997-2000 Collective Bargaining Agreement should prevail.  For these reasons, the grievance was denied.


