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Grievance was DENIED.

Grievant, a Corrections Officer at Warren Correctional Institution, was given a ten-day suspension for several incidents that occurred in the Fall of 1996.  First, on September 28, 1996, the Grievant called the Employer to request several hours of emergency personal leave because his residence was flooded.  The parties agree that the leave was granted without precondition.  Later that day, Grievant made an additional request for leave.  The facts surrounding the second leave were disputed.  The Employer claimed that there was a request for documentation to support the leave and when the documentation was not received, the request for leave was denied.  When the Grievant did not report to work he was charged with a failing to provide documentation to support a leave of absence.  Secondly, on September 30, 1996, the Grievant and the Deputy Warden of Operations at Warren Correctional Institution, Lawrence Mack, had a discussion during which the Grievant allegedly became agitated and threw papers from the Deputy Warden’s desk and used profanity towards him. He was charged with insubordination for this incident.  Third, on October 1, 1996 the Grievant called in at 6:15 a.m. stating that he would be late for the start of his shift.  The call-in was allegedly late and he was also charged with this.  On the same date, when the Grievant did report to work there was an alleged incident with a co-worker.  The co-worker informed the Grievant upon arriving at work that he was to report to vehicle patrol duty, which was not his normal station.  The Grievant allegedly refused to take the directive of his co-worker and did not report to this post.  The Grievant later reported to the vehicle patrol, but he reported to the post under protest using profanity in front of visitors and employees of the institution.  Lastly, on October 7, 1996, the Grievant called the institution to inform it that he would not be reporting to work because he needed to take his mother to the hospital because she was experiencing chest pain.  The Grievant failed to file a proper leave request and was again charged with not filing proper documentation for leave. 

The Employer argued that the discipline that was administered to the Grievant was appropriate.  The Employer argued that the shift Captain informed the Grievant that he needed to have documentation to support his second request for leave, which was made on the same day.  No documentation was received and the Grievant was charged with failing to provide documentation as directed.   The Employer also argues that the Grievant and the Deputy Warden of the institution had a confrontation and the Grievant used profanity and threw papers off the Deputy Wardens desk, subsequently charging him with insubordination.  The Employer also argued, that the employee failed to follow the directives of a co-worker, that he used profanity and was very loud in front of visitors and employees of the prison. Lastly, the Employer argued that the Grievant failed to put in a request for leave when he took time off to care for his sick mother.

The Union argued that the allegations against the Grievant were either unfounded or unreasonable.  The Union agreed that the Grievant was granted a few hours of emergency leave because his house was flooded.  However, the Union argued that when he called in later that day to request additional leave there was no mention by his supervisor that he would need to provide documentation for the second request.  They stated that when the employer sought supporting documentation the Fire Department refused to provide him with anything.  Additionally, the Union argued that is was common knowledge that there was widespread flooding in the area and that the Grievant’s residence had been flooded on several other occasions.  To impose discipline under these circumstances was unreasonable.  The Union also agreed that there was a meeting with Deputy Warden Mack on September 30, 1996, and that the conversation was heated.  The Grievant denied that he used profanity and stated that the Deputy Warden used profanity toward him.  He also denied throwing any papers.   The Grievant agreed that he called-in late, but he denied using profanity in front of visitors or other employees.  The Grievant stated that he was angry with his co-worker for relaying the job assignment message.  The Union argued that it is not the duty of a co-worker of equal rank to give out job assignments and that his reassignment orders should have come from a supervisor.  The Union asserted that had a supervisor given the Grievant the orders no problems would have occurred.  When the Grievant was given the order by his supervisor he went to the new post.  Lastly, the Union argued that it was unreasonable for the Employer to impose discipline on the Grievant for taking leave to care for his sick mother.

The Arbitrator found for the Employer and denied the grievance.  The Arbitrator felt that two instances warranted the disciplinary actions taken by the Employer.  First, the arbitrator believed that the Grievant did use profanity in front of visitors and employees of the institution when he refused the directives of his co-worker.  The Arbitrator stated that the use of profanity in front of visitors and supervisors was inappropriate and excessive under the circumstances, therefore, based upon the totality of the circumstances the action of the Employer were warranted.   Secondly, the Arbitrator stated that there was evidence to support the Employer’s proposition that the Grievant threw papers from Deputy Warden Mack’s desk and that he used profanity toward administrative staff.   The Arbitrator found that the Grievant’s behavior towards Deputy Warden Mack was unprofessional and insubordinate.  Finally, the Arbitrator discounted the two charges for failing to provide evidence to support the Grievant’s requests for leave.  The Arbitrator found that the Employer did not have any doubt as to whether the Grievant had legitimate reasons for taking leave to deal with the flooding of his home, nor any doubt that he was caring for his sick mother on the dates in question.  In light of these circumstances the Arbitrator felt that the Employer was not justified in disciplining the Grievant for these offense.  In light of the fact that the Grievant had active discipline in his file, his use of profanity in front of visitors, and the insubordination toward administration, the Arbitrator felt that the discipline that was administered in the case was warranted.       

