ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1301
OCB GRIEVANCE NUMBER:
14-00-960419-0028-01-09



GRIEVANT NAME:
Joseph Yurth



UNION:
OCSEA



DEPARTMENT:
Health



ARBITRATOR:
Harry Graham



MANAGEMENT ADVOCATE:
Debra Payne



2ND CHAIR:
Rhonda Bell



UNION ADVOCATE:
John Porter



ARBITRATION DATE:
June 16, 1998



DECISION DATE:
July 6, 1998



DECISION:
Grievance was SUSTAINED



CONTRACT SECTIONS:
Article 19—Promotional Opportunities



HOLDING:  Grievant, a Public Inquiries Assistant with the Ohio Department of Health, applied for a job as an Inventory Control Specialist 2 and was not awarded the vacancy.  He is grieving that the position was awarded to another employee.  The Union argued that the Grievant had more seniority than did the person given the position.  Additionally, the position would have been a promotion for the Grievant but not for the person who was awarded the job.  Article 17 of the Collective Bargaining Agreement states that bidders for whom a vacancy represents a promotion are to receive preference over those for whom the position is a lateral transfer.  The Union argued that the Grievant was qualified for the position.  Finally, the Union argued that a supervisor had acted improperly to ensure the vacancy for the person who got the position.  The Employer argued that the Grievant did not meet the minimum qualifications for the position.  The Employer also asserted that the person given the position was deserving of it.  The Arbitrator found that the Grievant met the qualifications for the position.  The Arbitrator also questioned the Employer’s process in filling the position.  The grievance was sustained.
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BNA CODES:
119—Promotion and Job Vacancies

Grievance was SUSTAINED.  

Grievant, a Public Inquiries Assistant with the Ohio Department of Health, applied for a job as an Inventory Control Specialist 2 and was not awarded the vacancy.  The Grievant filed a grievance because the position was awarded to another employee.  He was grieving to be awarded the position.

The Union argued that the Grievant had more seniority than did the person given the position. Additionally, the position would have been a promotion for the Grievant but not the person who was awarded the job.  Article 17 of the Collective Bargaining Agreement states that bidders for whom a vacancy represents a promotion are to receive preference over those for whom the position is a lateral transfer.  The Union argued that the Grievant was qualified for the position.  Finally, the Union argued that a supervisor had acted improperly to ensure the vacancy for the person who got the position.  

The Employer argued that the Grievant did not meet the minimum qualifications for the position.  The Employer noted that the Grievant had not worked with electronic data processing when he did inventory control work.  The Employer also asserted that the person given the position was deserving of it.  

The Arbitrator found that the Grievant met the qualifications for the position.  The Arbitrator rejected the Employer’s contention that the Grievant did not have the right kind of electronic data processing experience.  The Arbitrator also questioned the Employer’s process in filling the position.  The Arbitrator questions why the other employee’s application was kept on file a whole year after she had previously been rejected for the position.  Additionally, the same personnel officer who informed the Grievant that his application had been rejected submitted the application on the employee’s behalf.  For all the above reasons, the grievance was sustained.

