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DECISION:
Grievance was SUSTAINED



CONTRACT SECTIONS:
Article 8—Discipline



HOLDING:  Grievant, a RN at the Dayton Mental Health Facility, was charged with patient neglect.  The Grievant was accused of improperly administering a pelvic (or cervical) examination to a pregnant patient, failure to enter physician’s orders in the patient’s progress notes after the Grievant contacted a physician, and failure to check vital signs and evidence of bleeding after the physician had ordered such.  The Employer argued that the Grievant was terminated for just cause based on the egregiousness of the violations.  The Union argued that the Grievant was experienced in doing cervical examinations.  The Arbitrator ruled that the Grievant performed in an incompetent manner, but that the punishment of termination was too harsh.  The Arbitrator sustained the grievance.
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Grievance was SUSTAINED.  

Grievant, a RN at the Dayton Mental Health Facility, was charged with patient neglect.  The Grievant was accused of improperly administering a pelvic (or cervical) examination to a pregnant patient, failure to enter physician’s orders in the patient’s progress notes after the Grievant contacted a physician, and failure to check vital signs and evidence of bleeding after the physician had ordered such.  

The Employer argued that the Grievant was terminated for just cause based on the egregiousness of the violations.  The Employer noted that hospital policy detailed that a physician was to do pelvic examinations.  Nurses at the facility are not allowed to perform procedures for which they haven’t been tested for competency.  The Employer also pointed out that this was the second incident in approximately two years in which the Grievant had substituted her judgment for that of a physician.  The Employer rejects the argument that the tenets of progressive discipline warrant a different result and argued that termination was necessary because her behavior had become worse.  The Employer argued that the Grievant’s actions could have exposed the facility to liability.

The Union argued that the Grievant was experienced in doing cervical examinations.  The Union noted that the Grievant had performed pelvic examinations in nursing school and was familiar with how to perform them.   The Union argued that the Grievant had been improperly charged with failure to check the patient’s vital signs and evidence of bleeding.  The Union supported this claim by arguing that the Grievant did comply with the request, and that the facility was very busy that night.  

The Arbitrator ruled that the while the Grievant performed in an incompetent manner, but that the punishment of termination was too harsh.  The Arbitrator found no evidence that the Grievant had performed a pelvic examination on the patient, but that the Grievant had knowledge that she wasn’t to perform cervical checks on patients.   The Arbitrator sustained the grievance and modified the termination to a suspension.

