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DECISION:
Grievance was MODIFIED



CONTRACT SECTIONS:
Article 24—Discipline 



HOLDING:  The Grievant, a Motor Vehicle Inspector at the Jackson CDL/Salvage Facility, was removed from his job for dishonesty, neglect of duty, and failure of good behavior.  The Grievant was charged with improperly inspecting vehicles.  The Grievant was also accused of accepting cash, food, and gifts from customers in exchange for allowing customers to circumvent the normal scheduling procedure, as well as other types of favoritism.  The Employer argued that the Grievant’s conduct warranted termination, based on multiple acts of bribery and dishonesty.  The Union argued that other employees accused of the same offenses were not terminated and that the termination constituted disparate treatment.  The Arbitrator ruled that similarly situated employees must be treated similarly, and that the Grievant’s excellent work record and disciplinary history were factors.  The Arbitrator reduced the removal to a suspension and reinstated the Grievant without back pay.
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Grievance was MODIFIED.  

The Grievant, a Motor Vehicle Inspector (MVI) at the Jackson Commercial Driver’s License/Salvage Facility, was removed from his job for dishonesty, neglect of duty, and failure of good behavior.  The Grievant was charged with improperly inspecting vehicles.  In his capacity as MVI, it is alleged that the Grievant improperly inspected 68 vehicles. The Grievant was also accused of accepting cash, food, and gifts from customers in exchange for allowing customers to circumvent the normal scheduling procedure, as well as other types of favoritism.

The Employer argued that the Grievant’s conduct warranted termination, based on multiple acts of bribery and dishonesty.  The Employer argued that there was such a longstanding practice of favoritism and bribery that termination was a reasonable punishment.  The Employer alleged that the Grievant made improper and inadequate vehicle inspections in fewer than two minutes each, when each inspection should take approximately 30 minutes.  The Employer also argued that there was no disparate treatment.  The Employer noted that the Union had the burden to demonstrate disparate treatment and that it had not done so.  

The Union argued that other employees accused of the same offenses were not terminated and that the termination constituted disparate treatment.  The Union raised procedural questions about the adequacy of the investigation.  The Union also contended that there were no written procedures that detailed how an inspection was to be conducted.  Finally, the Union argued that if there were customers who were circumventing the rules, they were doing so with the authority of the State Troopers assigned to the post.

The Arbitrator ruled that similarly situated employees must be treated similarly.  In this case, the Arbitrator felt that all employees at the Jackson Facility were participants in the incidents that occurred, but that the Grievant was the only one who was terminated.  The Grievant’s excellent work record and disciplinary history were factors in leading the Arbitrator to the conclusion that the punishment was too severe. The Arbitrator reduced the removal to a suspension and reinstated the Grievant without back pay.

