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DECISION:
Grievance was DENIED.



CONTRACT SECTIONS:
Article 24—Discipline 



HOLDING:  Grievant, an Activity Therapist Specialist at Ross Correctional Institution, resigned from his position.  The Warden allegedly told the Grievant he was being investigated for drug smuggling.  The Warden then allegedly told the Grievant that he needed to resign or his family would be in danger.  The Grievant resigned that day, but changed his mind and asked that the resignation be rescinded.  The Employer refused.  The Union argued that the Grievant was coerced into resignation and that the resignation was not voluntary.  The Employer argued that the controversy was not arbitrable because the Grievant was not an employee at the time the grievance was filed, and that there was no coercion in the Warden’s actions.  The Arbitrator ruled that the controversy was arbitrable, but that the resignation was effective and the Employer had the right to accept it.
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BNA CODES:
118.01—Discipline in General

Grievance was DENIED.  

Grievant, an Activity Therapist Specialist at Ross Correctional Institution (RCI), resigned from his position and then attempted to rescind his resignation.  The Employer would not let him do so, and the Grievant filed this action.  The Warden at RCI allegedly told the Grievant he was being investigated for drug smuggling and that he needed to resign or else his family would be in danger.  After meeting with the Warden, the Grievant resigned, but changed his mind the next day and asked that the resignation be rescinded.  The Employer refused.  

The Employer first argued that the case was not arbitrable because the Grievant was not an employee at the time he filed the grievance.  The Employer argued that the Union did not prove that the Warden engaged in any coercive tactics.  The Employer also argued that there was no constructive discharge, because the charges the Warden mentioned in his conversation with the Grievant were legitimate.  Finally, the Employer noted that it was under no obligation to rescind the Grievant’s resignation.

The Union argued that the Grievant was coerced into resigning.  The Grievant had involuntarily resigned out of fear for his children’s safety.  Additionally, the Warden presented no evidence of the truth of his charges, so the Grievant may have been tricked into resigning.  The Union also argued that the resignation had been rescinded before it had become effective and that the Warden lacked the authority to effectuate the resignation.

The Arbitrator first ruled that the dispute was an arbitrable one.  The Arbitrator then ruled that the Grievant’s resignation had been a voluntary one, because the possible charges the Warden had informed the Grievant of were legitimate and based on evidence.  The Warden was offering the Grievant a choice to either stay on and deal with the consequences of an internal investigation, or resign and avoid the investigation.  The Arbitrator ruled that the Grievant could have stayed and fought the investigation, but chose not to.  For all the above reasons, the grievance was denied in its entirety.

