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HOLDING:  Grievant, a Corrections Officer at Mansfield Correctional Institution, was terminated for the use of excessive force against an inmate.  The Grievant was alleged to have grabbed and squeezed an inmate’s testicles and scrotum with such force that the inmate had to have emergency surgery.  The Employer argued that the standard for termination was met, considering the seriousness of the Grievant’s action.  The Union argued that the testimony and actions of an inmate should not be believed over the word of a Corrections Officer.  The Arbitrator ruled that there was just cause to terminate the Grievant.
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Grievance was DENIED.  

Grievant, a Corrections Officer at Mansfield Correctional Institution, was terminated from his employment for the use of excessive force against an inmate.  The Grievant, who was assigned to the Maintenance Department, was responsible for conducting pat downs or shake downs to ensure that inmates did not leave the Maintenance area with contraband or weapons.  It was alleged that while shaking down an inmate, the Grievant grabbed and squeezed the inmate’s scrotum and testicles with enough force that he had to have emergency surgery.

The Employer argued that it had the right to terminate the Grievant based on the contract and the Standards of Employee Conduct.  The Employer pointed to the mandated punishments for a violation of the rule against excessive force, which states that the first offense may lead to a removal if the violation is of a sufficiently serious nature.  The Employer also noted the Grievant’s failure to cooperate with the investigation of this incident.  

The Union noted the testimony of another Corrections Officer who witnessed part of the incident, in which he said that he saw nothing unsusal about the Grievant’s pat down of the inmate.  The Union argued that the Grievant never used force.  The Union also noted that for whatever reason, the inmate failed to testify at the hearing and that there was no opportunity for the Grievant to face his accuser and cross-examine him.  The Union argued that the inmate may have had an undiagnosed pre-existing condition that was the cause of his injury.

The Arbitrator ruled that the Employer did have just cause to terminate the Grievant.  The Arbitrator relied on the eyewitness accounts of other inmates, as well as the pertinent medical information.  The Arbitrator also believed that the force used was excessive, because there was no immediate threat.  The Arbitrator held that the punishment of removal was warranted, given the Grievant’s lengthy disciplinary record.  For all the above reasons, the grievance was DENIED in its entirety.

