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Grievance was DENIED.  

Grievant, a Dredge Operator 1 with the Department of Natural Resources, was denied a promotion to Dredge Operator 2.  

The Union argued the Grievant should have received the promotion over a junior employee.  The Grievant, because of a change in park administration, worked more on heavy equipment.  The successful candidate received more time on the dredges.  However, the Grievant had worked on two of the park’s three dredges.  The Union stated that the Grievant was a good employee, who had received no discipline over his many years of service.

The Employer first argued that the Grievant did not meet the minimum qualifications of the position because he had never operated the clamshell dredge.  When an employee applies for a position, the employee must “possess” and “be proficient in the minimum qualifications contained in the classification specification and the position description.”  In this case, the position description required that the employee be proficient in the operation of the clamshell dredge.  The Employer next argued, if the Arbitrator found the Grievant did meet the minimum qualifications of the job, that it was entitled to select the junior employee because the junior employee was demonstrably superior to the Grievant.  The junior employee had supervisory experience and the position required the employee to be a lead worker.

The Arbitrator did not reach the question of whether the junior employee was demonstrably superior.  Arbitrator Graham determined that the Grievant did not meet the minimum qualifications of the position, i.e. that he had no experience operating the clamshell dredge.  The Arbitrator held that the Employer did not violate the contract by awarding the position to the junior employee.  For these reasons, Arbitrator Graham denied the grievance in its entirety.

