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HOLDING: The Grievance was GRANTED.  The Arbitrator found the Employer’s investigation of the incident inadequate and biased, and reinstated the Grievant with back pay.
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 The Grievance was GRANTED.

The Grievant had been employed by the State of Ohio for six (6) years, and worked as an Examiner III in the State Grants and Scholarship Department.  She was terminated for an incident involving a physical confrontation with a coworker.  The testimony conflicted greatly, but on July 10, 1995, the Grievant was involved in an altercation where she allegedly ran into the coworker intentionally, and the coworker may have struck her in the chest.  X-rays later showed a chest contusion on the Grievant.  Immediately after the incident, however, the coworker wrote an account of the scuffle and submitted it to Management.  After an administrative investigation, a removal order was issued to the Grievant on October 13, 1995.

The Employer argued that the Grievant had clearly violated employee rules by instigating a fight in the workplace.  The incident reflected a continuing pattern of aggressive behavior that led her coworkers to previously sign a letter of concern about her threatening conduct. The Employer discredited the Grievant’s testimony, and noted that violence would not be tolerated in the workplace.

The Union argued that the coworker, not the Grievant, was the actual aggressor in the altercation, and that a physical examination showed proof that the Grievant had been struck in the chest.  The removal order was based solely on the acts of July 10, not on a past pattern of intimidation.  The administrative investigation was partial, the Employer argued, since it focused only on Grievant even though the work rule against fighting mandated punishment for all involved.  

The Grievance was GRANTED.  The Arbitrator ruled that the Grievant was not removed for just cause.  The Employer’s investigation was found to be inadequate, evidenced by the fact that they did not even consider the Grievant’s visit to the doctor or the information that arose out of it.  Additionally, the investigation focused only on the Grievant, not taking into account the actions of the coworker.  The Arbitrator ordered the Grievant reinstated with back pay.

