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HOLDING: The Grievances were combined.  The Arbitrator found that the Employer intended to combine the Grievances at the step 4 meeting.
COST: $ 823.00


	SUBJECT:
	ARB SUMMARY 1194



	TO:
	ALL ADVOCATES



	FROM:
	MICHAEL P. DUCO



	AGENCY:
	Rehabilitation and Corrections

	UNION:
	OCSEA

	ARBITRATOR:
	Nels Nelson

	STATE ADVOCATE:
	Pat Mogan

	UNION ADVOCATE:
	Anne Light Hoke

	BNA CODES:
	116.2700 Disability Separation


 The Grievances were COMBINED.

The Grievant was employed with the Department of Rehabilitation and Correction as a secretary at the Pickaway Correctional Institution.  In August of 1994, while attending a required self-defense class, the Grievant hurt her back and sought medical attention.  The doctor ordered that she would have to change her start time from 8:00 A.M. each day to 8:30 A.M., but the Employer refused to grant this change and she went on workers’ compensation.  The Grievant filed Grievance 251 seeking “reasonable accommodation.”  The Grievant returned to work on December 18, 1995, but learned that she did not receive credit for sick leave and personal leave she had accrued while on workers’ compensation.  She filed Grievance 302 in January of 1996, and at the step 4 hearing an amendment was made to it that read, “the employee was further harmed when she was lessed [sic] payment of wages not credited to her leave balances.”

The Union asserted that the Employer agreed to combine Grievance 251 and 302 in the amendment they agreed upon.  The Union claimed that both grievances were considered at step 4, and that the Grievant covered all the facts pertinent to both cases.

The Employer argued that Grievance 251 and 302 were separate and distinct grievances, dealing with dissimilar issues.  The Employer asserted that no written document indicated a combination of the two, and that the amendment to 302 does not mention the Grievant’s work schedule or Grievance 251.  The Employer contended that Grievance 251 was not even discussed at the step 4 hearing, evidenced by its absence in grievance tracking form lists from the meeting.

The Grievances were COMBINED.  The Arbitrator concluded that the Employer agreed to combine Grievances 251 and 302 at the step 4 meeting.  The grievances involved many of the same facts, and the Arbitrator found the lack of a response to the step 3 meeting for 302 to be significant.  

