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�
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Article 24


�
�
HOLDING:	Grievance was granted in response to a six day suspension that was given to the Grievant for charges of neglect of duty and patient neglect.  The Arbitrator held that the Grievant had secured approval of leave for nine days missed.  The Arbitrator believed that the Employer did not establish the elements of patient neglect because the patient did not suffer any psychological or physiological damage.





COST:	$





�



SUBJECT:�
ARB SUMMARY #1186


�
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�
�
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Grievance was GRANTED.





	The Grievant was given a six day suspension for neglect of duty and patient neglect arising out of three incidents.  First, the Grievant was charged with pattern abuse for habitually using sick leave or leave in lieu of sick leave before and after regular scheduled days off and on weekends.  Second, the Grievant was charged with neglect of duty for arriving 25 minutes late to a treatment team meeting.  Finally, the Grievant was charged with patient neglect for failing to ensure that assignment and observation logs were initiated according to a Doctor’s orders.





	As to the first charge, the Grievant claimed that since she does not work a Monday-Friday shift, she has a greater risk of calling off on a day that is connected to her days off, weekends or holidays than an employee who works Monday-Friday.  Regarding the second charge, the Grievant feels she should not have been disciplined for being late to the meeting since the meeting had not started yet because the social worker had not arrived.  Finally, the Grievant asserted that she did not fail to initiate doctor’s orders.  The Grievant claimed that she was off duty and was heading for overtime on another unit when the doctor handed her a new file.  The Grievant contended that she gave the chart to the oncoming nurse and did not read it.





	The Arbitrator held that the Grievant did not misuse her sick leave because the Grievant secured approval of the leave for nine days missed and in several cases requests for leave were supported by certificates from her physicians.  In regard to the patient neglect, the Arbitrator believed that the Doctor failed to determine who the charge nurse was before he handed in the new patient chart with instructions.  Furthermore, there was no evidence to show that the new patient suffered any psychological or physical injury during the hour and a half period.  Therefore, the Grievance was granted because the Employer did not establish the elements of the offense by credible testimony.





