ARBITRATION SUMMARY AND AWARD LOG


OCB AWARD NUMBER:  #1171





OCB GRIEVANCE NUMBER:�
15-03-960612-0051-04-01


�
�
GRIEVANT NAME:�
Albert Pleasant


�
�
UNION:�
FOP 1


�
�
DEPARTMENT:�
Public Safety


�
�
ARBITRATOR:�
Marvin Feldman


�
�
MANAGEMENT ADVOCATE:�
Robert Young


�
�
2ND CHAIR:�
Wendy Clark


�
�
UNION ADVOCATE:�
Paul Cox


�
�
ARBITRATION DATE:�
November 5, 1996


�
�
DECISION DATE:�
November 12,1 996


�
�
DECISION:�
Modified


�
�
CONTRACT SECTIONS:�
Article 18, 19 and Rule 4501-2-6-02


�
�
HOLDING:	Grievant’s five day suspension was reduced to a one day suspension for off-duty activity by a bargaining unit member that was embarrassing to the employer.





COST:	$





�



SUBJECT:�
ARB SUMMARY #1171


�
�
TO:�
ALL ADVOCATES�
�
FROM:�
MICHAEL P. DUCO


�
�
AGENCY:�
Public Safety�
�
UNION:�
FOP 1�
�
ARBITRATOR:�
Marvin Feldman�
�
STATE ADVOCATE:�
Robert Young�
�
UNION ADVOCATE:�
Paul Cox�
�
BNA CODES:�
118.0100 - Discipline in general, 118.6460 - Discourtesy to public, 118.6340 - Off-duty misconduct�
�



Grievance was Modified.





	The Grievant was heading a picnic in a city park with friends and family when he was approached by a Cincinnati Police Officer.  The Officer told the Grievant to move their illegally parked cars, ordered the disc jockey to stop playing music, and directed the Grievant to dismantle the hired vendor’s grill and to halt the distribution of food.  The Grievant and the Officer exchanged a few words and the Officer testified that he felt threatened.  As a result, the Officer called for backup.  The patrolman who initially arrived on the scene testified that the Grievant was abusive and used profanity every other word.  The Grievant also informed the Officers that he was a state highway patrolman and allegedly said that he “would kick their ass when they, the officers of the Cincinnati Police Department, were on the interstate.”  In the end the Grievant complied with all of the orders directed towards him by the Officer.  Subsequently, the Grievant was placed on a five-day suspension for his actions.





	The Union claimed that the officers were belligerent and the Employer argued that the Grievant was obnoxious, intolerable, overbearing, and downright profane in his epitaphs toward the officers.  The Arbitrator held that the Grievant was involved in inappropriate conduct and was of such a nature to cause a veteran policemen of nine years presently working on the Cincinnati Police Department to call for backup.  Given the Grievant’s deportment record ( 5th discipline in 3 years) and the fear felt by the Police Officer, discipline was appropriate.  The Arbitrator believed, however, that the discipline was too severe for a non-altercation problem and reduced the discipline to a one day suspension.





