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OCB GRIEVANCE NUMBER:�
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�
�
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�
�
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�
�
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�
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�
�
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�
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DECISION:�
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�
�
CONTRACT SECTIONS:�
Article 19


�
�
HOLDING:	Grievance was MODIFIED.  Grievant, a State Highway Patrolman, failed to appear in court to testify and was charged with making false statements to the Court and inefficiency under the Rules and Regulations.  The Grievance was modified from a five-day suspension to a two-day suspension and a written reprimand.
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 Grievance was MODIFIED.





The Grievant was employed as a State Highway Trooper when he was given a five day suspension.  The Employer suspended the Grievant for failing to appear for a scheduled court appearance and providing false information to the court.  The Grievant was scheduled to testify as the key witness in a court case when he called the morning of the court date and said he was not feeling well.  The Court claimed that the Grievant allegedly told the prosecutor that he had been working the night before.  The judge called the Patrol Post and was informed that the Grievant had been on vacation the night before.  The judge then gave the Post 30 minutes to locate the Grievant and get him in court.  The Post never did this.  The case was ultimately dismissed against the defendant.





The Employer argued that the Grievant failed to appear in court, failed to notify his post of his court obligation, and did not tell his supervisor of the court obligation.  The Employer believed that this constituted inefficiency under the rules.  The Employer believed that the prosecutor was telling the truth because he would have no reason to misrepresent.  The Employer stated that lying to law enforcement officers was a serious matter that called for discipline.





The Union argued that imposing a five-day suspension on the Grievant was unjust because he was sick and was unable to go to court. The Union asserted that is was immaterial whether the Grievant did or did not work the night before.  Furthermore, the Union believed that the reason for the severe penalty was that the judge dismissed the case and argued that this was beyond the Grievant’s control.





The Arbitrator upheld the Union’s objection to the argument that the Grievant did not advise the Post of his court date.  There was no indication that the Post had yet implemented specific rules dealing with this sort of situation.  Additionally, the Arbitrator felt that the Grievant did not stress any severity to his condition the morning of the court day.  Furthermore, the Grievant did not indicate that he would try any measures, such as over the counter remedies, to cure his illness.  The Arbitrator believed that court dates are very important and failing to appear places a huge burden on the courts, judges, witnesses, jurors, and attorneys.  Therefore, given that the Grievant did not show up in court and gave only four minutes notice, the Arbitrator believed that inefficiency had been established.  The Arbitrator believed that a false statement had been made, but believed it was not that serious.  First, the statement regarding whether the Grievant had worked or not the night before was immaterial.  Second, it does not appear that the Grievant made the statement in an attempt to evade his duty to testify.  Furthermore, the Post never informed the Grievant of the 30 minutes to appear in court.  The Arbitrator believed that if the Grievant knew of the importance and urgency, he might have found a way to get into court.





The Arbitrator held that a written reprimand was the appropriate penalty for inefficiency.  The Arbitrator held that making false statements to the court was a serious offense; however, he imposed a one step less discipline and gave the Grievant a two-day suspension.


