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HOLDING: The Grievance was DENIED.  The Arbitrator ruled that the Agreement allowed for the conditional use of volunteers, and that the Employer had not violated the conditions.
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 The Grievance was DENIED.

In the Fall of 1994, Lima Correctional Institution (LCI) hired a temporary worker to fill in for a secretary on pregnancy leave.  When the secretary returned at the end of October, the temporary worker began work at LCI as an unpaid “Volunteer.”  As a Volunteer she initially prepared and signed security classification forms with recommended changes in social programs.  On November 18, 1994, the Union filed a grievance claiming the Volunteer was performing bargaining unit work.

The Union contended that an individual not employed by the State had been performing the duties of a Correctional Program Specialist on an unpaid volunteer basis.  The Union requested immediate cessation of volunteer work, and overtime payment for all hours worked by the volunteer to be paid to affected members.

The Employer argued that the Agreement allowed for the use of volunteers, and that volunteers had been used often in the past at LCI.

The Grievance was DENIED.  The Arbitrator found that an administrative rule had permitted the use of volunteers at LCI since 1982.  Additionally, the language of Section 41.04 of the Agreement acknowledged the right of the Employer to utilize volunteers as long as they did not eliminate a position or displace a State employee.  The Arbitrator noted that LCI had not eliminated the position of Correctional Program Specialist, nor had it displaced anyone out of that position in favor of volunteers.  For these reasons, the Union’s request for overtime payments was denied.

