ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER:  #1161



OCB GRIEVANCE NUMBER:�15-03-960513-0037-04-01

��GRIEVANT NAME:�Gerald Napier

��UNION:�FOP 1

��DEPARTMENT:�Department of Public Safety

��ARBITRATOR:�Marvin Feldman

��MANAGEMENT ADVOCATE:�Robert Young

��2ND CHAIR:�Wendy Clark

��UNION ADVOCATE:�Stephen Lazarus

��ARBITRATION DATE:�September 17, 1996

��DECISION DATE:�September 30, 1996

��DECISION:�Denied

��CONTRACT SECTIONS:�Article 19

��HOLDING:	Highway Patrol Trooper was removed for just cause when he made false statements in an investigation.  The investigation was instituted when the Complainant brought charges that the Trooper pulled her over for no illegal reason.



COST:	$



�

SUBJECT:�ARB SUMMARY #

��TO:�ALL ADVOCATES��FROM:�MICHAEL P. DUCO

��AGENCY:�Department of Public Safety��UNION:�FOP 1��ARBITRATOR:�Marvin Feldman��STATE ADVOCATE:�Robert Young��UNION ADVOCATE:�Stephen Lazarus��BNA CODES:�118.0100 Discipline in general, 118.6511 - Negligence/dereliction of duty, 118.6513 - Misuse of position of authority��

Grievance was DENIED.



	The Grievant was employed as a Highway Patrol Trooper when he was removed in May of 1996 as a result of violating the Rules and Regulations of the Ohio State Patrol.  The Grievant was charged with making a false statement during an investigation.  The Complainant charged that while she was driving on the highway, the Grievant pulled her over with flashing lights.  Once the Complainant was pulled over, the Grievant admitted that she committed no illegal act and allegedly told her she was “cute” and asked her if she would meet him at the next exit.  The Complainant rejected the offer and went home.  The Complainant’s boyfriend filed a report and the matter was investigated.  The Grievant denied ever pulling the Complainant over, but admits to talking with her with his window down while driving down the highway.



	The Arbitrator found that all the evidence presented proved that the Grievant was guilty of the charges.  The Complainant did not have a reason to falsely accuse the Grievant.  She never had any prior contact with the Grievant and there was no evidence to prove that she was acting in a vindictive manner.  Furthermore, the Complainant picked the Grievant’s picture out of a photo line-up.  Moreover, during the investigation, evidence was found in the radio log that coincided with the Complainant’s testimony and linked the Grievant to the scene of the incident.  Additionally, the Arbitrator found it interesting that during the entire investigation the Grievant never mentioned that he had spoken with the Complainant through his window while driving on the highway.  The Grievant did not mention this fact until the arbitral hearing.  Finally, the Arbitrator held that the Employer had correctly implemented progressive discipline and any other discipline, other than removal, would make a “mockery of such rehabilitation activity.”  Thus, the Employer removed the Grievant for just cause.


