ARBITRATION SUMMARY AND AWARD LOG

OCB AWARD NUMBER: #1155

	OCB GRIEVANCE NUMBER:


	15-03-(96-01-09)-0007-04-01

	GRIEVANT NAME:
	David H. Simpson

	UNION:
	FOP

	DEPARTMENT:
	Ohio Highway Patrol

	ARBITRATOR:


	Harry Graham

	MANAGEMENT ADVOCATE:
	Robert Young

	2ND CHAIR:
	Heather Reese

	UNION ADVOCATE:
	Paul Cox

	ARBITRATION DATE:
	August 23, 1996

	DECISION DATE:
	September 3, 1996

	DECISION:
	GRANTED

	CONTRACT SECTIONS:
	Discipline

	
	

	
	


HOLDING: 
There was no evidence of fault or wrongdoing, so the grievance must be sustained.  The twenty-day suspension was removed from Grievant’s personnel file.
COST:
$1216.01

	SUBJECT:
	ARB SUMMARY #1155



	TO:
	ALL ADVOCATES



	FROM:
	MICHAEL P. DUCO



	AGENCY:
	Ohio Highway Patrol

	UNION:
	FOP

	ARBITRATOR:
	Harry Graham

	STATE ADVOCATE:
	Robert Young

	UNION ADVOCATE:
	Paul Cox

	BNA CODES:
	118.0100 Discipline-in General; 118.6511 Negligence/Dereliction of Duty; 118.301 Progressive Discipline; 118.637 Traffic Violations


The grievance was SUSTAINED.

Grievant was employed as a Highway Patrol Trooper for approximately 3.5 years.  He had been involved in 7 patrol car crashes during that time.  The incident in question occurred on October 31, 1995.  Responding to a call that a vehicle was operating recklessly on I-90, Grievant left the post at 5:20 p.m. and was involved in an accident at 5:37 p.m.  As he approached the junction, he was facing a red light.  He slowed to 10 MPH, had his lights and siren on, and his headlights in a flashing mode.  As he proceeded through the intersection, he was struck by a vehicle.  He was subject to progressive discipline and issued a 20-day suspension.  

The Employer argued that his past driving record was replete with preventable patrol car crashes.  Although he had successfully passed a Defensive Driving course, the instructor recommended he learn to drive less aggressively, and the Employer argues he was driving aggressively on the night of the accident.  The Officers concluded that the accident was preventable.  

The Union argued that there was no evidence to show that Grievant in any way contributed to the accident.  The Grievant’s poor driving record is irrelevant.  Grievant was not required to come to a complete stop before entering the intersection and the action of slowing down was demonstrating caution.  

The arbitrator SUSTAINED the grievance.  The arbitrator concluded that the accident was in no way the Grievant’s fault.  A poor prior driving record is not sufficient to justify the discipline without evidence of fault.

