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HOLDING: The Grievance was DENIED.  The Arbitrator found that
under the Contract the Employer had a right to set minimum staff rules and to deny requests for vacation leave.
COST: $ 1,197.13
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 The Grievance was DENIED.

The Grievant was a state highway patrolman assigned to the New Philadelphia, Ohio, post.  While assigned to the midnight shift, the Grievant requested a vacation day for the shift on July 16, 1994.  On that same shift, a sergeant from a different bargaining unit requested a two-week vacation.  A post rule stated that the New Philadelphia post must have at least three (3) uniformed officers on duty during any shift.  The sergeant’s two-week vacation encompassed the day that the Grievant had requested, so the Grievant’s request was denied to comply with the rule.  Grievant then filed a grievance to protest the denial.

The Union argued that the sergeant whose vacation was approved was not a member of the same bargaining unit as the Grievant and that the needs of one bargaining unit should not trump the needs of another.  Additionally, the Union argued that a lack of staffing was not the same as an operational requirement, and that the three (3) officer ruled had been violated before.

The Employer argued that Management had a right to determine its staffing needs, and based the three (3) officer post rule on operational needs and past experience.  To approve the Grievant’s one day request and still maintain an adequate work shift, the Employer claimed it would have had to split the supervisor’s vacation, which was unreasonable and bad for morale.  The Employer also pointed out that the Grievant had received 232 hours of leave time in the previous year, and that many other troopers had been denied vacation leave from time to time.

The Grievance was DENIED.  The Arbitrator found that under Articles 4 and 43 of the Contract, the Employer had the right to determine the adequacy of its workforce and refuse vacation leave, respectively.  In the fourteen (14) cases where the three (3) officer post rule was violated, not once was it violated because of vacation leave; violations resulted from sick leave, special detail, personal days, or occupational injury.  To grant the Grievant’s request would be to add to the Agreement, which the Arbitrator recognized he did not have the power to do.

