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The grievance was DENIED.

The issue was whether the Employer violated the Agreement by using inmates to work on a renovation project at the Marion Correctional Facility.  The fire marshal cited the Facility for various problems in 1989.  The school principal notified the appropriate people.  The fire marshal returned in 1990 and cited the Facility for all of the same violations.  The principal testified that he was told to take on the task of renovating the Education Department.  After being told by the building maintenance supervisor that the supervisor had insufficient employees to do the job, the principal asked a building maintenance teacher to work on the project.  Thereafter, two inmates along with two vocational instructors carried out the renovation project over about a one-year period.

The Union argued that the Employer transferred bargaining unit work to employees outside of the bargaining unit.  The Employer assigned work to employees and supervisors who should not have performed such functions in total disregard for the principles of Section 1.03.  The Union also suggested that the apprenticeship program was a guise to erode the bargaining unit and prevent anyone in the unit from receiving overtime.  

The Employer argued that it acted reasonably in using staff and inmates to renovate the Department.  The inmates used were vocational students, and the project gave them practical application of classroom training.  The Employer further argued that the assignment was justified given the availability of various resources and that there was no adverse impact on the bargaining unit since there were no layoffs or reduction of hours.  There was also no avoidance of overtime because of the assignment.

The grievance was DENIED.  The Arbitrator first held that there was no evidence that supervisors performed renovation work because no supervisors worked directly on the project.  Although the Arbitrator stated that there were no emergency circumstances, the vocational program was not a sham.  The vocational teachers evaluated the inmates and there were educational opportunities and goals in assigning inmates to do the work.  Additionally, the Arbitrator held that there was no transfer of the bargaining unit’s work to employees outside of the bargaining unit because inmates could not be considered employees.   The Arbitrator concluded that there was no violation of the overtime provision because all of the work was carried out during regular workday hours.  The grievance was DENIED.

