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HOLDING: 
DENIED.  The Grievant was not injured nor had a heart attack or any other physical problems, which would prevent him from complying with the standards of the health and wellness policy of the OHP.  Thus, no discrimination existed.  These standards are reasonable and allow for significant weight differences as a function of height, etc.  The suspension of the Grievant is both progressive and reasonable.
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The grievance was denied.

The Grievant, a Sergeant, had been with the State Highway Patrol for about twenty-two (22) years when he received a five-day suspension for not meeting health and welfare standards.  He had no prior discipline for job performance.  The Grievant was not injured nor had any other medical problems.  

The Employer argued that the Grievant was disciplined for not being able to meet the Health and Physical Fitness Program (H.P.F.P.) standards.  There were no disputes about the progressiveness of the standards or just cause.  The Union failed to produce evidence that other employees were treated differently than the Grievant.  

The Union argued that the Highway Patrol had always given deferrals for medical conditions.  The Union also asserted that the Grievant ought to get a permanent deferral because he was unable to lose weight.

The grievance was DENIED.  The Arbitrator held that the H.P.F.P. standards were reasonable and that they allowed for significant weight differences as a function of height and other variables.  The Grievant was not injured and did not have any other medical conditions that would give the Employer reason to grant a deferral.  The appropriate progressive disciplinary actions had been taken.  Holding that the Employer’s decision to discipline the Grievant because of his inability to meet H.P.F.P. standards was persuasive, the Arbitrator DENIED the grievance.

