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HOLDING: ODMR was ordered to reinstate the laid off employees.  Employees did not lose seniority.
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The grievance was GRANTED.


On July 20, 1986, the Ohio Department of Mental Retardation and Development Disabilities permanently laid off several entire classifications of employees at the Broadview Development Center in Broadview Heights, Ohio.  In light of the layoff options presented by the contract, Broadview employees feel they were illegally targeted.    


The Employer argued that because Appendix J (Geographical Jurisdictions) of the Contract Between the State of Ohio and OCSEA (hereinafter “the Contract”) was not known to be in existence at the time of the layoffs, it was appropriate and in compliance with Article 18, Section 18.01 (Layoffs) to layoff the employees.  In addition, at the time the Employer acted the Contract had not been ratified and Broadview was a layoff jurisdiction.  Because Appendix J was not yet crystallized when the layoffs were announced on July 3,1986 the Employer had difficulty applying Sections 18.04 (Bumping in the Same Office, Institution or County) and 18.06 (Geographic Divisions).  Furthermore, the precise geographical districts, which accompany Appendix J, were added to the Contract later; and negotiations on the Appendix were completed after the layoffs were announced.  The Employer further justifies the layoffs by stating that the particulars about Appendix J were never communicated to the Deputy Director of the Department who made the decision.


The Union argued that the layoff decision was an unnecessary extra-contractual act that violated bargaining intent.  While some districts were not fully identified on July 3, the district covering Broadview Development Center was fully recognized before formalization of Appendix J.  The Union asserted Broadview employees were illegally subject to disparate treatment because similarly situated employees (Defined in Appendix J to include: Cleveland Developmental, and Warrensville Developmental Center) were not laid off.  In addition, negotiations on Appendix J were finalized before the announced layoffs were implemented.  Therefore, the Union asserted the Employer’s rationale for the layoff decision was inadequate. 


The Arbitrator upheld the Union’s objection to the layoffs.  The Arbitrator Award ordered reinstatement of Broadview employees.  The reinstated employees did not lose seniority.

