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HOLDING: There would have been undue disruption to the post had the Grievant been granted comp time and it is within the Employer’s discretion to determine the operational needs of the post and react to comp time off requests accordingly. The grievance was Denied. 
Facts: In February of 2017 the Grievant requested four hours of compensatory time to be used on May 21, 2016. The request was denied because another Trooper had already received approval to have that time off. The Grievant then requested personal time, which was approved according to the terms of the contract. The Grievant filed a grievance claiming his comp time off request was denied in violation of Article 27.07 of the contract.
The Union argued: The FLSA prohibits the denial of comp time unless there is a factual showing by the Employer of undue disruption, financial or otherwise. Another Trooper testified that it is common for him to be the only Trooper on duty at his post, and it does not disrupt operations. Another Trooper at the same post was granted comp time off for the day in question. The long lead time of the request made it possible for the Employer to circumvent any potential disruption.
The Employer argued: The denial of the comp time request was purely for operational needs. The contract provides that comp time shall be granted subject to the operational needs of the facility. Another Trooper had already been approved for leave on the day in question, which would leave the post short-handed in and area with two interstate highways and numerous US highways in a large urban area. The Trooper who was approved for comp time was on “light duty” and was not authorized to do work out-side of the post. The Beck case cited by the Union holds that payment of overtime does not qualify as undue disruption, but that was not the case in this circumstance. The leave was not denied because of the payment of overtime but was denied for the needs of the post.
The Arbitrator found: Under the FLSA the denial of comp time to avoid the payment of overtime is not a valid reason for such a denial. That is not why this leave request was denied. The other Trooper being on approved leave would leave the post short-handed. The Trooper who testified about his being the only trooper on duty, was at a post with totally different circumstances than the post where the Grievant was assigned. The Trooper on “light duty” was not in a position to help in the field, so his absence is different than the Grievant being out on comp time. There would have been undue disruption to the post had the Grievant been granted comp time and it is within the Employer’s discretion to determine the operational needs of the post and react to comp time off requests accordingly. The grievance was Denied. 
