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HOLDING: The Grievant failed to timely appear for a scheduled work shift. This leave without pay status put her in violation of an attendance related Last Chance Agreement. Removal was proper under the Last Chance Agreement for this rule violation. The grievance was Denied. 
Facts: The Grievant signed an attendance related Last Chance Agreement on September 1, 2016. The Grievant claimed that she was not scheduled to work on September 30, 2016. The Grievant was two hours and seventeen minutes late for her shift on that day. She was removed from her position on November 26, 2016 for a violation of Rule B-5, Failure to Report for Duty, which was a violation of her last chance agreement.
The Employer argued: The Grievant had past attendance issues that lead to the Last Chance Agreement. The Grievant was scheduled to work on September 30, 2016, but she failed to timely report for her shift and she did not call off from work. She was two hours and seventeen minutes late, and had no authorization to be late for her shift. This being late for her shift on September 30, 2016 was a violation of Rule B-5, Failure to Report for Duty. This rule violation was also a violation of her Last Chance Agreement, for which the proper action was removal from her position.
The Union argued: The Grievant received her schedule on August 8, 2016 and it gave her the day off on September 30, 2016. She maintained that the schedule was redone after she informed the Employer she would not be attending school the rest of that calendar year. When contacted by the Employer on September 30, 2016, she did come into work, even though she was scheduled off. The Grievant maintained that the Employer made an error with the schedule and she was properly off on September 30, 2016.
The Arbitrator found:  The Grievant was in fact two hours and seventeen minutes late for her shift on September 30, 2016. Both the Grievant’s school schedule and the standard schedule had the Grievant scheduled to work on September 30, 2016. While the Grievant was allowed to use vacation time “for payroll purposes only”, the Employer presented evidence that employees were given this allowance, but were still held responsible for any related attendance issues. The Grievant used a handwritten schedule she created, and one received from a co-worker to determine she was scheduled off on September 30, 2016. Only management can issue a schedule. It was a long-term practice of the Employer to allow the use of time off for “payroll purposes only” when employees were late to work. The Grievant was supposed to work on September 30, 2016 and she was late reporting without proper authorization, which was a violation of the work rule. The grievance was Denied. 
